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September 23, 2021

[via overnight mail by UPS]
Supervisor Kenneth English
Town of Tuxedo

One Temple Drive
Tuxedo, NY 10987

Re:

Application to amend Tuxedo Farms 2015 Special Permit

Dear Supervisor English:

On behalf of the holders of the above referenced Special Permit, please consider this
letter to be an application to the Town Board to amend the Special Permit. With respect thereto,
enclosed please find the following:

kLo

5 copies of the 2015 Special Permit with red-lined proposed changes;

5 copies of a clean copy of the 2015 Special Permit with proposed changes;
5 copies of Performance Standards;

5 copies of Regulating Plan; and

Short Form Environmental Assessment Form.

Please place this matter on the September 27, 2021 Town Board agenda for presentation,
discussion and further proceedings. Thank you for your courtesies.

Encls.
ce: Client

Respe¢tfflly.
{EIN, SHAPIRO, FRANK & BARONE, LLP

Howard Protter, Esq. (via email)

Warwick Office: 21 Oakland Avenue, Warwick, New York 10990 - Tel: (845) 988-1515

Not for Correspondence or Service. Respond to Goshen, NY Office



9/23/21, 6:21 PM Create a Shipment | UPS - United States
UPS Internet Shipping: View/Print Label

1. Ensure there are no other shipping or tracking labels attached to your package. Select the Print button on the

print dialog box that appears. Note: If your browser does not support this function select Print from the File menu to
print the label.

2. Fold the printed label at the solid line below. Place the label in a UPS Shipping Pouch. If you do not have a pouch,
affix the folded label using clear plastic shipping tape over the entire label.

3. GETTING YOUR SHIPMENT TO UPS
Customers with a Daily Pickup
Your driver will pickup your shipment(s) as usual.

Customers without a Daily Pickup

Take your package to any location of The UPS Store®, UPS Access Point(TM) location, UPS Drop Box, UPS

Customer Center, Staples® or Authorized Shipping Outlet near you. ltems sent via UPS Return Services(SM)
{including via Ground) are also accepted at Drop Boxes. To find the location nearest you, please visit the 'Find
Locations' Quick link at ups.com.

Schedule a same day or future day Pickup to have a UPS driver pickup all of your Internet Shipping packages.
Hand the package to any UPS driver in your area.

UPS Access Paint™ UPS Access Point™ UPS Access Point™
CVS STORE # 5059 CVS STORE # 1128 THE UPS STORE
98 CLOWES AVE 72 BROOKSIDE AVE 680 ROUTE 211 E
GOSHEN ,NY 10924 CHESTER ,NY 10918 MIDDLETOWN ,NY 10941
FOLD HERE
-
w g
o
A —
o o ———— ————————
3 —
L] *
: [ —_— T —— 8
— ]
o ™~ F — ———— N
Lar T oo — A — 3
2 & n =1\ ;|=i—r
(U] | z =) . °
5 T — s | — g
& = = > — > O | ————
<< wl — ]
o 20 X — < [32] S o
o Z e 0 e — s
» Z0,, .00 e 8
§ ¥>< l—ln_ - —_— [ ]
ek oo s % N I ————— 82
o Oklw Ol_co e ‘.,? N | ———/— o
[V <A Ly 3 - —————] [T
w H'&T\m T b g <. T ——————————

L E58 Z2oua ord TP Ee——i— 2
§¢-<m"' n‘l.l-l 3.3, — o
O"I§>' _'B:ZE z o | ———— - %
s5.5Ez FSoF=d renf N E | — ¢ g

QT Ou = e=f— K U | ————— 2 o
<NOSTE o (o 5 %
>"3300 u Svaua e e § = ‘S
WalE W VOl E = 2

hitps://iwww.ups.com/uis/create?ActionOriginPair=default___Pri ntWindowPage&key=labelWindow&type=html&loc=en_US&instr=A&doc=shipment_19...

(i



20472021 SP

ECIAL PE
TUXEDO FARN

O FAR

This document, including its Articles and Appendices, constitutes the 204202
Special Permit for the Planned Integrated Development known as Tuxedo Farms.!
This Special Permit replaces and supersedes the 2004 Special Permit, the 2010
Amended and Restated Special Permit, the 2015 Spccial Pecmiv. and the 20175
Special Permit.

ARTICLE 1. ENUMERATION OF APPROVALS GRANTED
The following approvals have been granted to the Project:

1. 2647202 | Special Permit Approval.

2. 26--72021 Preliminary Plan Approval, The 204122021 Preliminary Plan dated
Beecenrber-20-204H March 20217, last revised [March 202 | Hoeserber —2H2, (the “20214%
Preliminary Plan™), is attached hereto as Appendix B2 and incorporated herein by reference.

3. The Design Standards. The Design Standards include:

a. the Smart Code for the Project, dated N 2040 March 2021
(inclusive of the 20++{2021 Regulating Plan), attached hereto as Appendix C and incorporated
herein by reference;

b. revised Performance Standards for the Project s ipdated in 2()2]L_,da_tc51“

September 30, 2010, attached hereto as Appendix D and incorporated herein by reference; and

c. revised Architectural and Landscape Design Guidelines for the Project,
dated December 2017, attached hereto as Appendix E and incorporated herein by reference.

The Approvals apply to all of those lands included in Tuxedo Farms that are set forth in the
materials attached hereto as Appendix F and incorporated herein by reference, including all lands
added to Tuxedo Farms following approval of the 2004 Special Permit and 2004 Preliminary Plar,
the 2010 Special Permit and 2010 Preliminary Plan, and the 2015 Special Permit and 2015
Preliminary Plan.

ARTICLE 1L, COMPLIANCE REQUIREMENTS; RECORDATION;
BINDING EFFECT; SUCCESSORS; SEVERABILITY

! This Planned Integrated Development is formerly known as “Tuxedo Reserve”

? Exhibits appended to this Special Permit start with Exhibit “B” There is no “Exhibit A” which has been
intentionally omitted.
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A. Compliance Required

1. The grant and approval of this Special Permit and of the 26-+-207
Preliminary Plan for the Project is subject to and conditioned upon:

a. full compliance with the 264202 | Preliminary Plan;

b. full compliance with this Special Permit, including the Design
Standards comprising the Smart Code, Performance Standards, and Architectural and Landscape
Design Guidelines, subject to any permitted waiver or modification as authorized herein;

c. full compliance with all of the mitigation measures, Project
specifications, best management practices, performance standards and other commitments,
incorporated in the 2044202 | Preliminary Plan, the Design Standards (including the Smart Code,
Regulating Plan, Performance Standards, and Architectural and Landscape Design Guidelines),
the 2009 Technical Memorandum, the Final Supplemental Environmental Impact Statement
(“FSEIS”), the 2010 SEQRA Findings Statement, including ali of their appendices, and the 2015
Amended SEQRA Findings Statement. The 2004 SEQRA Findings Statement, 2010 SEQRA

Findings Statement and the 2015 Amended SEQRA Findings Statement are attached hereto as
Appendix I;

d. full compliance with all mitigation measures, Project specifications,
best management practices, and performance standards set forth in earlier environmental impact
statements and finding statements for the Project which have not been superseded, modified, or
revised by this Special Permit, 202(+7 Preliminary Plan, the Design Guidelines, the 2015
Amended Findings Statement, the 2010 Findings Statement, the 2009 Technical Memorandum, or
the FSEIS;

e. full compliance with any subdivision and site plan approved by the
Planning Board for the Project including any terms and conditions attendant to such approval and
all notes and other information on the approved subdivision plat or site plan; and

f. full compliance with any permit or approval for the Project issued
by any other Federal, State or local agency with jurisdiction over the Project including any terms
and conditions attendant to such permit or approval.

2. The Town Board may, after 30 days’ prior written notice and an opportunity
to be heard, suspend the issuance of building permits or certificates of occupancy for a failure to
comply as set forth hereinabove or, may immediately suspend a permit or certificate concerning a
specific parcel of property in the event a failure to comply at such parcel presents an imminent
threat to the health safety and welfare of the public or the environment. The Town Board may also,
after 30 days prior written notice and hearing, revoke this Special Permit for failure to comply with
the conditions of this Special Permit. Such revocation shall not abrogate the Applicant’s

affirmative obligations hereunder for any portion of the Project constructed or partially constructed
at the time of revocation.



B. Recording of Special Permit

This Special Permit shall be executed by the Applicant and the Town in a form that is recordable

by the Orange County Clerk and the Applicant consents to recording of this Special Permit in the
chain of title of the property.

C. Binding Effect and Successors

1. This Special Permit runs with the land and is binding upon the Applicant
and any successor in interest to the Applicant, including, without limitation, subsequent
purchasers and transferees, vendees, heirs, assignees, distributees, mortgagees, agents, employees
and contractors.

2. In the event the Applicant transfers any interest in the Project, it shall
provide a copy of this Special Permit to the transferee upon such transfer. Within ten (10) business
days of such transfer the Applicant shall provide the Town with written notice of the transfer which
notice shall contain the following: (a) the name and address of the transferee (b) the date of the
transfer (c) the precise interest in the Project that was transferred and (d) a sworn statement in
writing from the transferee that it has received a copy of the 2015 Special Permit, that it
understands all of the terms and conditions of this Special Permit and that it agrees to be bound by
all of the applicable terms and conditions of the 2015 Special Permit.

D. Severability

Should any part of this Special Permit be rendered or declared invalid by a court of competent
jurisdiction, the invalidation of such part or portion of this Special Permit shall not invalidate the
remaining portions hereof, and they shall remain in full force and effect.

ARTICLE IIL LIMITATIONS ON PROJECT USES

A. The Project shall be developed and constructed in compliance with the 2047202 |
Preliminary Plan, this Special Permit, and the Design Standards, including the Smart Code and it
associated Regulating Plan, the Performance Standards, and the Architectural and Landscape
Design Guidelines :is amended fron time 1o lime. No more than +4952.000 residential units may ever
be constructed on the Project site wvithout additionad approval. and o gonl of 1200 vesidential units
e bbbl bridrid e s mbetteivekerie e e Namodm Bl |t ristetembmby e e il
inelude s, but ol townhouses, Hesned duplexes, or other attuclied single Eanils unit 1y xs).* Except for
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the annexation parcels referred to in Article XIV, all residential uses must be located in the
Project's Southern Tract.

B. No more than 2866-3.400 bedrooms may ever be constructed on the Project Site lln units
that are not for active adults, There is no bedroom count limit for active adult units,

C. Non-residential uses in the Southern Tract shall be limited to the following: (a)
Project Amenities and civic facilities, which may include but are not limited to a day care center,
fitness facilities, meeting rooms, a post office, a library, community centers, and such similar
facilities or amenities; and (b) Commercial Uses, which may include but are not limited to the
Greeting Center, a general store, a gourmet delicatessen and/or coffee shop, a bank, a dry cleaner,
restaurant, and similar local community retail uses as may be approved by the Planning Board. In
no event shall Project Amenities and Commercial Uses on the Southern Tract exceed 100,000
square feet. Subject to obtaining approvals required by the Village of Sloatsburg, a 3:000-sequure
Fortaemrstandrciall siorg shall be a permitted use on the portion of the Project site located within
the Village of Sloatsburg near Route 17.
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ARTICLE 1V. PHASING AND PERMITTED LOT AND UNIT
CONVERSIONS

A. The Project shall be developed in three phases. The Project shall be developed in
accordance with the Development Phasing Plan and Construction Phasing Plan analyzed in the

FSEIS and the 2010 Findings Statement, which Development Phasing Plan and Construction

Phasing Plan may be further refined by the Planning Board prior to the receipt of any final
subdivision or site plan approval for the Project. Given the size and duration of the Project, the
Town Board authorizes the Planning Board to adjust the Development Phasing Plan and
Construction Phasing Plan to assure that the Project is developed in an orderly and reasonable
fashion, taking account the flexibility provisions of the Design Standards, and given market
conditions and other relevant factors.
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. Phase 1 shall be in the locations and-swith-the-ttit-and-let-coumis-as indicated
on the |—4H—x- !1 PPreliminary Plan, _subject to compliance with Design Standards (s

walved or nunhlml in_accordance with the Special Permity, The non-residential development in

the Commons Shdll be as authorlzed in Altlcle III. Canstraetion-otfstdetum ”\“Rﬁ\‘ﬁh()lﬂh:ﬂHd
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2. Phases 2 and 3 shall be in the locations and-with-the-wiiand-et-couni-as

indicated on the 2017 Preliminary Plan, subject to compliance with the Design Standards (us nas
be_ waived or modified in gecordance with the Special Permi.
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43, The Planning Board is authorized to approve, which approval shall nol be
unrcisonably withheld. delayed. or conditioned, as a minor modification to this Special Permit and
the 2644202 | Preliminary Plan an increase or decrease of residential development in a given phase
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that-phrsic—so long as such a modification readjusts development within areas approved for
residential development as indicated on the 2047-2021 Preliminary Plan and such areas as shown
are not expanded or enlarged.

31.  The Planning Board is authorized to approve._which approval shall uot be
lllll‘\‘il\()n:lhl\ withhe le d\ld\ul ot mmliliom Jd._asa minor modiﬁcation to this Special Permit

unit type so Ium‘ 15 such conversion o does not cause lln, Ioml unit count or |>L(huom counl I()n
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UNDER NO CIRCUMSTANCE SHALL THE TOTAL NUMBER OF RESIDENTIAL
HNIFS-BEDROONS IN THE PROJECT EXCEED 44953 46U (not including bed rooms Tor
active ndult units) NOR-SHAL L P HE-NUMBE R-OE SINGERE AN LY DEEA CHED-OR
SEM-BEACHE D HNFFSIN-PHE P ROJECH-BE LRSS HAN-264-NOR SHALL THE
NUMBER OF MULTI-FAMILY UNITS (HNGEEEBING-EOMWNHOMESH-BE GREATER
THAN +43+1,200.

ARTICLE]V. DESIGN STANDARDS; SMART CODE WAIVER

A. In order to assure that the Project’s design is flexible, yet concurrently assure that
the Project is developed in accordance with the design, scale, density, and character approved by

A

2017 Prelirniriary Plan or just fely on the flexibility, subfect to

Commented [GGBJ1 For discussion, do we nsed to amend the’ ‘]

required approvals, to evolve?

J

1

Commented (<[] Correspcndlng changes 10 the Smart Code
exhibit 1o be made to be consist-with changes made hereln




the Town Board, this Special Permit incorporates Design Standards specific to the Project. The
Design Standards, including the Smart Code and its associated Regulating Plan, the Performance
Standards, and the Architectural and Landscape Design Guidelines, collectively establish
standards and guidelines for each type of community or area in the Project, including its open
space preservation areas, the Commons, and the various communities for residential development.

B. The Smart Code and its associated Regulating Plan establish planning and
development standards, including rules for building bulk, lot layout, etc. The Performance
Standards establish various engineering and similar design requirements for streets, other
infrastructure, etc. The Architectural and Landscape Design Guidelines establish the visual design
criteria for the Project’s buildings, structures, lighting, and other improvements. Collectively, the

Design Standards create a set of standards and guidelines that determine the character of each
neighborhood in the Project.

C. The Planning Board is hereby authorized to grant a waiver or waivers to the
Design Standards Sthart-Code-on a case by case basis provided the Planning Board finds
justification for the grant of such waiver on the following specific grounds:

I k- the waiver is the result of a site or design condition « - - 1 Formatted: List Paragraph, Numbered + Level: 1 +

unique to a particular development site or a few development sites and not Aligned at: 1" + Indent at: 1.5

Numbering Style: 1, 2,3, + Start at: 1 + Alignment: Left +

otherwise common within the development area;

- [ Formatted: List Paragraph, Indent: Left: 1.5"
2 the waiver is o result ol a chanee o meet then current demand or - Formatted: List Paragraph, Numbered + Level: 1 +
othicnwise consistent with the voals hercin: ;‘\‘I‘I‘g";'ézr':t? Sit,\,"f:lﬁagﬁfst, ’l'ss,fa" at: L + Alignment: Left +

bar

grant of the waiver will not cause any significant adverse environmental
impact;

+

grant of the waiver will not create any nuisance or unsafe condition;

4 grant of the waiver will not prohibit the ability to construct a home on any
lot in marerial accordance with the Architectural and Landscape Design Guidelines_{us niay be
waived or modificd in accordance with this Special Permil):

O3, grant of the waiver is niawerially consistent with the 20452042 200 1
Preliminary Plan and this Special Permit (s stine may be waived or modificd in secordance

herein); and
16, grant of waiver for off-street parking requirements for the Commons and
North Ridge neighborhoods, provided that no Town-owned road may be
used to meet off-street parking obligations or requirements.
D._he Planwnng Board i Lerels sathorizcd 1o grant i wanser of waibvers o (he « - - Formatted: Indent: First line: 0.5"
Dieotgn Gividelie, o case by case basis provided (he Planning Bourd finds iustitication for e

arant o such vaiver on e fotlowine specilic rounds and procedures:
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D By leuer application 1o the Plinniny Board wilh plans sctting lorth specilic "-{Formatted: Normal, Justified, Indent; First line: 0.5", Space}
destpn teatures that would modity the desion puideline.,, After: 0 pt, Uine spacing: single, No bullets or numbering

21 _Consisteney  steent from the applicand setine lorth idormation Uit
dewronsirate, why the proposed moditication ol the desivn euidelines s consistent s ith e SPIL
and ntent ot the desivin puideltines:

33 No public_hearing s required and the Planning Board shall place the matier on
it s Cagendicand decide the applicaton withing 31 duys therealior,

D A decision o anodils the desien guidelines shall apply and be limited to the
application made aod shall notapphy 1o subsequent proposed development it is ot in decordance
with the plans provided in the application:

5) Lhe purpose of the grounds and procedures set (orth herein s lor the purpose ol
proposing an expedited process o attord velicl from the desion puidelines in specilic instances.
Any _proposed modifications shall be preswmied 10 be consistent with the desivn euidelines and
shadl be approved unless there is substantiol evidence that sueh medication is inconsistent witl the
spiriCand tient ol the design ouidelines.,

L. The Planning Board is authorized to impose reasonable conditions on the grant of any + - ~  Formatted: Indent; First line; 0.5" )
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L. The 28472021 Preliminary Plan, which incorporates the Regulating Plan_[_);'
ainendedd, is included as Appendix C of this Special Permit, Appendix Q contains the 2010 Layout - Commented [8G7]1 Flease ses.scparato “Regulatifig Plan- J

Plan which shows illustratively the approximate locations intended for residential and Recounmendations” piactied (o0 page inap)
nonresidential uses, streets, open space, and infrastructure. The Planning Board may refer to the
2010 Layout Plan during site-specific subdivision and site plan review for guidance as to the
approximate locations of uses, streets, and infrastructure, but is bound by the 20472021
Preliminary Plan in Appendix C. The Southern Tract Street Hierarchy Layout Plan in Appendix
Q, and the Landscape Regulating Plan contained in the Landscape Design Guidelines, are Layout




Plans which may be varied and revised to comply with the 2042202 Preliminary Plan in
Appendix C.

ARTICLE VL AUTHORIZED MINOR MODIFICATIONS OF 2017
PRELIMINARY PLAN
A. During the course of its review of subdivision and site plan applications, and in

addition to any other authority granted to the Planning Board herein, the Planning Board is
authorized to approve authorized minor deviations from the 26472-202 | Preliminary Plan so long
as the authorized minor deviation in question is muicrially_consistent with this Special Permit, the
Design Standards_(as nnay be waived or modilied in accordance with e Special Permity, and the
maximum bedroondet and unit counts set forth in Articles III and 1V,

B. Authorized minor deviations include :

1. minor changes in the 26442021 Preliminary Plan to make minor alterations
to—t the location of infrastructure and roads to address site conditions and engineering
considerations, or_product_type luyouts. In approving such minor changes to the 2021+
Preliminary Plan, the Planning Board may authorize disturbance of wetland areas that are not under
the jurisdiction of the ACOE or NYSDEC, so long as such wetland areas do not function as vernal
pools for species of special concern; and

2. changes resulting from the increase or decrease of units or lots in a particular
phase pursuant to phasing flexibility authorized in Article IV; and

3. conversions of a eottape-tottotviape-lot—amanototo-mestatetotrnd

bedroom-count, as authorized in Article 1V,

S A HA O T 6 S et i b e
SR - HH OG-t Hno ts et o - He—same

4. modifications to the Development Phasing Plan or Construction Phasing
Plan, as authorized in Article IV.

3. maodli Neations consistent with o loveer nnmber 1 ransect (eg il o ranscel ise -

labeled -4 then oses consistent with -3 (eencrally lower density ) ean b substituted)

ARTICLE VIL STREETS, DESIGN, DEDICATION, AND MAINTENANCE

A. All streets in Tuxedo Farms shall be constructed aicrinlly in accordance with the
204202 | Preliminary Plan; the Design Standards, including the Smart Code and its associated
Regulating Plan, Performance Standards, and to the extent applicable to the Project and not
inconsistent with the Project’s Design Standards, the Town’s street specifications as set forth in
the Town subdivision regulations (the “Town Street Specifications”). The Town Highway

Superintendent may, on a case by case basis, modify the Town Strect Specifications to the extent
authorized the Town Code.

{ Formatted: Indent: Left: 0.5, First iine: 0.5"




B. The Applicant shall offer for dedication to the Town the Project’s three spine roads
and their rights-of-way as shown on the 2045-202 1 Preliminary Plan: Quail Road, Bridle Trail,
and Two Hills Road. Each final subdivision and site plan approval shall be conditioned upon the
Applicant making an offer of dedication of that portion of Quail Road, Bridle Trail, and/or Two
Hills Road that is within the portion of the Project being granted final subdivision or site plan
approval. Upon acceptance of dedication, the Town shall be responsible for the maintenance of
these roads and all stormwater drainage facilities and infrastructure in the road right-of-way.

C. Except for those roads accepted for dedication by the Town, the +1HEA T TIOA
shall maintain at its sole cost and expense all other roads and all stormwater drainage facilities and
infrastructure in the road right-of-way. In addition, the +RHGATE11OA shall be responsible for
maintenance of all rock walls whether or not such walls are located within a public right-of-way.

ARTICLE VIII. ACCESS AND TRAFFIC CONTROL

A. Except as otherwise provided in this paragraph, the Project shall contain the
following entry/exit access points as depicted on the Preliminary Plan: Route 17 in the Town of
Tuxedo, Route 17 in the Village of Sloatsburg and Eagle Valley Road. In addition, the Project
shall contain two “emergency access only” points at Mountain Road and South Gate Road. The
Route 17 access point in the Town of Tuxedo, shall be constructed and completed prior to the
issuance of'the first certificate of occupancy for the Project. The Mountain Road emergency access
point shall be constructed and completed not later than the issuance of the 20th certificate of
occupancy for the Project. The Eagle Valley Road access shall be constructed and completed prior
to the completion of Phase 1 of the Project. The South Gate Road emergency access will be
constructed as part of Phase 3 of the Project. If required by Rockland County or New York State,
the Applicant shall design and install a traffic signal at the intersection of Eagle Valley Road and
County Route 72. The design and installation of this traffic signal shall be reviewed and approved
by Rockland County or the State of New York as appropriate.

B. All on-site and off-site traffic mitigation measures shall be implemented in the
manner and time frame described in Appendix J. The traffic Monitoring Program established for
the Project shall be implemented in the manner and time frame described in Appendix I. A jitney
service shall be established, funded and operated by the HHGAL1'HOA in the manner and time
frame set forth in Appendix J. The jitney service shall be in place prior to the issuance of the 50th
certificate of occupancy for the Project. The availability of this jitney service shall be disclosed in
the documents filed with the New York State Attorney General for the establishment of the Tuxedo
Farms Home Owners” Association. The operation of the jitney service shall be monitored in
accordance with the Monitoring Program described in Appendix J. In the event ridership falls
below estimates set forth in the FEIS Monitoring Program, modifications to the jitney service shall

be made with a goal to increase ridership to projected levels._Notwithstanding (he Toregoing.
the_extent o ey servive s nobavalued or necessary requircinent (e 1o Hlesty bes of resident,,
other obility_options, ele) then with the pproval o thie Town, not 1o be unreasonably withheld,
debinved, or conditioned the Jitnes servive shall be modilied o clinninaed. Disclosure in the
docuents iled it the NYSAG il be draticd according |y

C. All monitoring required hereunder shall be undertaken by a reputable traffic



consultant selected by the Town. All expenses incurred by the Town in connection with the Traffic
Monitoring Program shall be reimbursed to the Town by the Applicant.

D. Construction vehicles shall avoid, to the extent practicable, entering and exiting the
Project site between 7:15 and 8:15 AM and between 5:00 pm and 6:00 pm on weekdays. The
Applicant shall, at its sole cost and expense, coordinate with local police authorities for appropriate
traffic management in the event construction traffic is likely to disrupt normal traffic flows on
highways and roads adjacent to the Project site.

ARTICLE IX. SUBDIVISION AND SITE PLAN REVIEW PROCESS;
PLOT PLAN; ARCHITECTURAL REVIEW; AND
ISSUANCE OF BUILDING PERMITS

The following process is a guide to the Planning Board and other Town Boards, agencies, and
employees to facilitate the orderly processing of subdivision, site plan, and other applications

necessary for development of Tuxedo Farms. It is in no way intended to supersede the procedural
requirements of the Town Code:

A. Subdivision and Site Plan Review Process.

1. Preliminary Subdivision Plat and/or Site Plan Approval. The Planning
Board shall review all applications for preliminary subdivision approval and for site plan approval
in accordance with the procedures set forth in the Town Code for such review. Prior to approval
of a preliminary subdivision plat or a site plan, the application shall be referred to the Architectural
Review Board for review and approval of the design of those structures or features, such as park
benches, common street elements, and other common infrastructure elements, whose design is to
be approved as part of the preliminary subdivision approval or site plan approval, if any.

2. Final Subdivision and/or Site Plan Approval. The Planning Board shall
review all applications for final subdivision and/or site plan approval in accordance with the
procedures set forth in the Town Code for such review. Prior to issuance of final subdivision
and/or site plan approval, the application shall be referred to the Architectural Review Board for
review and approval of those structures or features whose design is to be approved as part of the
final subdivision and/or site plan approval which have not been approved as part of the preliminary
review, if any. As it deems appropriate, the Planning Board shall note applicable requirements by
note and/or design on each subdivision and site plan approved by the Planning Board.

3. Plot Plan. A plot plan shall be prepared in conjunction with any application
for a building permit for any lot. The plot plan shall show the location of all structures and
improvements, proposed landscaping, site grading, and such additional information as the Town’s
Building Inspector and Engineer may reasonably require. The Building Inspector shall be
responsible for review and approval of the plot plan and shall not issue plot plan approval unless
the plot plan has been reviewed and approved by the Town Engineer and the ARB, which shall
confirm that the plot plan conforms to the Architectural and Landscape Design Guidelines. If a
structure does not comply with the plans approved by the ARB for that structure, then the Town
Building Inspector may delay issuance of a certificate of occupancy until the structure is brought



into conformance.

4, Building Permit. No building permit shall be issued by the Town Building
Inspector for any lot or unit in Tuxedo Farms unless and until:

a. final plan approvals (site plan and/or subdivision, as applicable)
have been received from the Planning Board for the applicable phase or sub-phase, if any, of the
Project;

b. all applicable required outside agency permits have been obtained;

c. all required fees have been paid and any outstanding accounts
brought current;

d. all required financial assurances and bonds have been posted and are
maintained;

e. all required approvals have been obtained from the Architectural

Review Board, including but not limited to a determination by the ARB that the building or

structure is in conformity with the applicable provisions of the Architectural and Landscape Design
Guidelines;

f. all prerequisites and requirements for issuance of a building permit
have been satisfied, including but not limited to, conformance with the applicable provisions of
the New York State Uniform Fire Prevention and Building Code, and approval of the plot plan by
the Town Building Inspector; and

g. there is compliance with this Special Permit, the 26+7-202]
Preliminary Plan and the Design Standards.

B. The ARB is hereby empowered to retain architects and landscape architects to assist
it in verifying compliance with the applicable Architectural and Landscape Design Guidelines.
The Applicant shall reimburse the Town for costs incurred in connection with the architect’s
review of proposed plot plans and building designs for compliance with the applicable
Architectural and Landscape Design Guidelines. The Town Board shall approve the retention of
architects and landscape architects to assist the ARB after receiving recommendations from the
ARB. The ARB is authorized to pre-approve home designs and infrastructure element designs and

to authorize such designs to be replicated on designated lots or locations without need for
subsequent ARB approval.

ARTICLE X. CLEARING, GRADING AND FILLING REQUIREMENTS

Any clearing, grading and filling activities on the Project site shall be conducted in conformance
with the requirements of §98-22 Q of the Town of Tuxedo Zoning Law. In addition, there shall be
full compliance with the preservation measures set forth in the Performance Standards in the
Design Standards related to existing trees, vegetation and soil as reasonably administered by the



Planning Board and with the understanding that strict application of these measures may not be
feasible where site conditions make it impossible or impracticable to preserve a tree or trees. In
addition, the Planning Board, at the time of preliminary subdivision or site plan approval, may
impose additional reasonable conditions on Project construction for the preservation and protection
of trees, vegetation and soil.

ARTICLE XI. BLASTING

A. Any blasting required in connection with the Project shall conform to all State and
Town blasting regulations as well as all blasting protocols set forth in the Performance Standards
included in the Design Standards. The Planning Board shall review and approve all blasting plans
at the time of the Planning Board’s final subdivision or site plan approval.

B. In the event blasting resulting from the Project disrupts service to the water supply
wells at enumerated properties on those portions of Mountain Road, Hillside Avenue and
Southside Place that abut the Project, the Applicant shall immediately, and at its sole cost and
expense, take whatever steps are necessary to restore such service including but not limited to
tepair of the well, replacement of the well or connection to the Project's water system. In the event
connection is made to the Project's water system, there shall be no charge to the property owner
for such connection or for the water received from the water system,

ARTICLE XII. BULK SUBDIVISION

For financing and ownership transfer purposes, the Applicant shall be entitled to apply for and
obtain from the Planning Board bulk subdivision approval or modifications to previously issued
bulk subdivision approvals at any time after issuance of this Amended and Restated Special Permit.
No construction or ground disturbance shall be authorized by such bulk subdivision approval or

modified bulk subdivision approval and a note to this effect shall be placed on any bulk subdivision
plan.

ARTICLE XIIIL OPEN SPACE

A. Southern Tract. As of the date of this Special Permit, land gifts, easements and
restrictions have been completed in accordance with the following:

L. Open space areas on the Southern Tract are delineated in the 2017
Preliminary Plan. Areas designated as "shared open spaces" and as "dedicated open spaces" shall
be restricted in perpetuity by a Declaration of Covenants and Restrictions which ensures that such
open space can never be developed for commercial or residential uses and which ensures that any
recreational or other similar activity on or in such open space is consistent with the Project as
delineated in this Special Permit, the 2017 Preliminary Plan, the Smart Code’s Regulating Plan,
and all applicable site plans and subdivision approvals. The Town shall be a designated beneficiary
of the Declaration of Covenants and Restrictions. In addition, those lands depicted on the 2017
Preliminary Plan designated to be restricted by conservation easement shall be further encumbered
by a Conservation Easement. Such Conservation Easement shall be granted to the Town or a land
trust or other open space protection entity acceptable to the Town. The Declaration of Covenants



and Restrictions and the Conservation Easement required herein shall be reviewed and approved
by the attorney for the Town prior to their filing and recording in the office of the Orange County
Cletk. Such Covenants and Restrictions and the Conservation Easement shall allow installation
of Water Supply infrastructure, including wells, pumps, tanks, limited maintenance access ways
and similar water infrastructure improvements, as well as any other infrastructure elements for the
Project that are designated to be located in the areas to which such Covenants and Restrictions and
Conservation Easements are to apply, all subject to Planning Board approval.

2. The 31.682 +/- acre Conservation Buffer depicted on the Preliminary Plan
shall be gifted to the Village of Tuxedo Park. A Conservation Easement shall be placed upon such
land prohibiting any development of the land for any purpose. Such Conservation Easement shall
be granted to the Town. The Village shall comply with and be bound by the terms and conditions
of this Special Permit and shall acknowledge such in the manner prescribed in Article II.B. The
attorney for the Town shall be provided with copies of all documents of agreement and transfer
for review and approval to ensure donor and donee's compliance with this provision.

3. A 2.00 -+/- acre parcel shall be gifted to the Tuxedo Club in the location
designated on the 2015 Preliminary Plan. As provided in Article XXX, this gift shall not be
required if the PIPC Land Exchange occurs. The gift of the approximate 2 acre parcel shall be
subject to the reservation of an easement by the Applicant and the simultaneous conveyance by
the Applicant of an identical easement to the Town for the limited purposes of :

a. providing emergency access to the Project by means of emergency
vehicles such as fire trucks, ambulances, and police vehicles but not to be used for access by the
general public or as an access for construction or maintenance vehicles of the Applicant or its
agents, contractors or employees; such access shall be constructed in a manner provided for by the
Planning Board in its site plan review of the Project but, at a minimum, shall be designed to assure,
to the maximum extent practicable that the property is not misused by the general public to become
an unauthorized point of general ingress and egress ;

b. installing and maintaining such drainage pipes, detention basins, and
other structures as may be required by the Planning Board in its site plan review of the Project;
and

c. installing and maintaining utilities, lighting and signage. In addition,
a Declaration of Covenants and Restrictions shall be placed on the 2.00 +/- acre parcel prohibiting
the development of the land for any purpose except the three limited purposes described above,
The Town of Tuxedo shall be designated as a beneficiary of the Declaration of Covenants and
Restrictions.

The Tuxedo Club shall comply with and be bound by the terms and conditions of this Special
Permit and shall acknowledge such in the manner prescribed Article ILB. The attorney for the
Town shall be provided with copies of all documents of agreement and transfer for review and
approval to ensure donor and donee's compliance with this provision.



B. Northern Tract. As of the date of this Special Permit, land gifts, easements and
restrictions have been completed in accordance with the following: Pursuant to the offer of the
Applicant, open space areas on the Northern Tract shall be gifted or otherwise restricled by
conservation casement as depicted on the Preliminary Plan as follows: approximately 702.28 +/-
acres o be gifted, and restricted by conservation easement, to a conservation organization
acceptable to the Town or to the Town; and, 50.26+/- to be gifted to the Village of Tuxedo Park
as a Conservation Buffer, The terms of such gifis shall require that the open space gifted can never
be developed for any purpose and that the donees agree to comply with and be bound by the terms
and conditions of this Special Permit. All of these lands shall be encumbered by a Conservation
Easement. Such Conservation Easement shall be granted to a land trust or other open space
protection entity acceptable to the Town. The attorney for the Town shall be provided with copies
of all documents of agreement and transfer for review and approval to ensure donor and donee's
compliance with the applicable provisions of this Special Permit. The requirement for a

Conservation Easement shall not be applicable to any lands gifted to the Palisades Interstate Park
Commission.

C. Fox Hill Tract. As of the date of this Special Permit, land gifts, easements and
restrictions have been completed in accordance with the following: Pursuant to the offer of the
Applicant, the entire Fox Hill Tract, less the annexation parcel of 24.27 +/- acres shall be gifted to
the Village of Tuxedo Park. A Conservation Easement shall be placed upon such land prohibiting
any development of the land for any purpose except that the Village may use the ravine near the
race track located off of Clubhouse Road as a chipping facility to chip leaves and brush. Such
Conservation Easement shall be granted to a land trust or-other open space protection entity
acceptable to the Town. The Village shall comply with and be bound by the terms and conditions
of this Special Permit and shall acknowledge such in the manner prescribed in paragraph 3 above.
The attorney for the Town shall be provided with copies of all documents of agreement and iransfer
for review and approval to ensure donor and donee's compliance with this provision.

D. All Gifts, Conservation Easements, Declarations, etc. required under this Article shall
be made prior to the issuance of the first building permit and prior to the commencement of any
construction and of any disturbance of the Project site.

ARTICLE XIV. ANNEXATION PARCELS

A. The Applicant may petition the Town of Tuxedo and Village of Tuxedo Park to
annex the following parcels into the Village of Tuxedo Park: 24.27 +/- acre parcel located on the
Fox Hill Tract; 28.65+/- acre parcel located in the Northern Tract.

B. Upon completion of the annexation, the Applicant may subdivide the Northern
Tract annexation parcel into no more than 4 lots for single family detached homes and the Fox Hill
annexation parcel into no more than 3 lots for single family detached homes. The annexation
parcels shall not be considered part of the Project and are authorized in addition to the maximum
number of approved lots and unit types for the Project.

ARTICHE, NV, PARCEC FORMEREY KNOWN AS SCHOOL ST E
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ARTICLE XVII. RECREATION AND TOWN FACILITIES

A. The trail system in the Southern Tract shall be made permanently available to Town
residents on the following terms and conditions:

1. Access to the trail system by Tuxedo Yesidents shall be by use of an annual
“free of charge” permit system administered by the Tuxedo Farms Homeowners Association.

2. The Tuxedo Farms Homeowners Association shall be responsible for all
trail maintenance and security. The trail system shall be made available to Town residents
simultaneous with it being made available for residents of Tuxedo Farms.

3. The offering plan filed in the office of the New York State Attorney General
establishing the Tuxedo Farms Homeowners Association shall disclose the permanent availability

of the trail system to Town of Tuxedo residents as well the fact that such access shall be free of
charge.

4. No motorized vehicles of any nature shall be permitted on the trail system
except as necessary for access to maintain the system and for security. Nor shall the trail system
be lighted in any manner except for purposes of safety, security and trail heading marking.

5. The Tuxedo Farms Homeowners Association shall be authorized to adopt
and enforce rules and regulations for the use and operation of the trails system to maintain and
protect the security and safety of the Tuxedo Farms property owners and Town residents. These

rules and regulations shall be provided to the Town so the Town can confirm that adequate access
is in fact provided.

B. The Applicant shall construct neighborhood parks, playgrounds, one or more
indoor recreational facilities, and such other recreational facilities as—tre—sheont—of—the—2047
Prolnriaary—an—and-as approved by the Planning Board on subdivision or site plans, all in
accordance with the Design Standards.
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ARTICLE XVIII. WATER SUPPLY

A. Southern Tract. As of the date of this Special Permit, the Tuxedo Farms Water
Transportation Corporation has been formed in accordance with the following: Prior to the
issuance of the first building permit for the Project and prior to any construction or disturbance of
the Project site, a Water Works Corporation under the Transportation Corporations Law shall be
formed to provide pure and wholesome water at reasonable rates to development on the Southern
Tract. The establishment of such Water Works Corporation shall, at a minimum, be conditioned
upon the following:

L. limitation of the corporation's service area to the Town of Tuxedo and
elimination of any extension rights under Transportation Corporation Law Section 46;

2. prohibiting water sales to locations outside the Town and elimination of any
extension rights to extend pipes in adjoining Cities, Towns and Villages under Transportation
Corporation Law Section 43;

3. granting the Town a right of first refusal giving it the ability to acquire the
Corporation's assets or shares at a fair market value in the event the assets or shares are proposed
for transfer, merger or consolidation;

4. the right of the Town to take possession and title to the assets in the event
the system fails to provide pure and wholesome water at reasonable rates to its customets or is not
operated in material compliance with the health and safety standards maintained and issued by the
Town, NYS Department of Health, NYSDEC and NYS Public Service Commission (hereafter
“Agencies”); however the Corporation shall first be provided with the right and opportunity to
correct any deficiency identified by the Agencies in a timely manner;

5. formation of a back-up water district pursuant to the Town Law provisions
for special improvement districts to put in place and be effective in the event the Water Works
Corporation fails to provide pure and wholesome water at reasonable rates to its customers or is
not operated in material compliance with the standards, maintained and issued by the Agencies;
however the Corporation shall first be provided with the opportunity to correct any deficiencies
identified by the Agencies in a timely manner;

6. the real property tax assessment of the Water Works Corporation facilities

for real tax purposes may be on an “"income™" approach and not subject to challenge as to taxing
methodology; and

7. prohibiting the sale or transfer of the Water Works Corporation or any of its
assets unless the transferee acquires the Corporation or any of its assets subject to items (1) through
(6) set forth above, and all conditions of the original consent to form the Water Works Corporation,
For purposes of this provision, water shall be deemed “pure and wholesome” if it meets or exceeds
applicable regulatory standards issued by the NYSDEC and NYSDOH for drinking water supplies.



Furthermore, “reasonable rates” shall mean those rates approved by the Public Service
Commission for the sale of water by the Water Works Corporation,
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C. Prior to conducting any additional well testing for the Project, a water supply testing
protocol shall be submitted to the Town Engineer and Planning Board for review and approval,
Upon completion of additional well testing for the Project, the results of such testing shall be
provided to the Town Engineer and Planning Board who shall confirm that such testing yields a

sufficient quantity and quality of water to service the Project or portion of the Project proposed to
be constructed.

D. The Planning Board, the Town Engineer, and the New York State Department of
Health (“NYSDOH?”) have determined that Tuxedo Farm’s Southern Tract yields a sufficient
quantity and quality of water to service the Project. Attached as Appendix L and made a part
hereof, are the Planning Board’s approval, the determination by the Town Engineer, and the
approval letter from NYSDOH,

E. The Applicant or any successor Water Works Corporation shall monitor designated
preexisting water supply wells on Mountain Road, Hillside Avenue and Southside Place in
accordance with the protocol attached hereto as Appendix L and made a part hereof. All
monitoring reports are to be filed with the Town Clerk, the Town Engineer, and the Planning
Board. Remedial actions shall be taken by the Applicant or any successor Water Works
Corporation, at its sole cost and expense, as required in Appendix L. Failure of the Applicant to
undertake such remedial actions as required shall constitute a violation of the Special Permit.

ARTICLE XIX. SANITARY SEWER

A, Southern Tract. As of the date of this Special Permit, the Tuxedo Farms Local
Development Corporation has been formed and it subsequently issued bonds to finance the
construction of a new sewage treatment plant, which is substantially complete, in accordance with
the provisions of Section 1 below:

Prior to issuance of the first building permit, the Applicant shall either:

1. obtain approval from the NYSDEC of a new sewage treatment plant in the
Tuxedo hamlet to replace, on the same site, the existing sewage treatment plant at the end of



Contractot's Road (the “Replacement Sewage Treatment Plant) and comply with the following
conditions.

a. Such Replacement Sewage Treatment Plant shall at full capacity be
capable of accommodating all sewage flow from planned development on Tuxedo Farm's Southern

Tract and the users and property owners served by or entitled to be served by the Town’s existing
sewage treatment plant facility.

b. Such Replacement Sewage Treatment Plant shall be designed for an
advanced tertiary level of treatment capacity.

c. Prior to the issuance of the first certificate of occupancy, such
Replacement Sewage Treatment Plant shall be constructed at the Applicant’s sole cost and expense
in the manner authorized and detailed in the Memorandum of Understanding for Construction &
Operation of a New Wastewater Collection System and Sewage Treatment Plant, dated December
29, 2014, and incorporated in Appendix R; or

2. obtain approval to connect the Project to the new Western Ramapo Wastewater
Treatment Plant and comply with the following conditions:

a. The Applicant shall comply with all requirements of Rockland
County Sewer District No. 1 related to the extension of sewer service to the Project and any
agreement that may be negotiated between the Town and Rockland County Sewer District No. 1
for the extension of sewer service to service the Town.,

b. The extension of sewer service to the Project and the Town and
connection to the Western Ramapo Wastewater Treatment Plant shall be at the Applicant's sole
cost and expense.

c. prior to the issuance of the first certificate of occupancy the Project
shall be connected to the Western Ramapo Wastewater Treatment Plant.

B. Any sewer district extensions or new sewer district creation for the Tuxedo Farms
Project, shall be at the Applicant's sole cost.
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ARTICLE XX. HAMLET REVITALIZATION



Tuxedo's community character and enhance the

s social and commercial ce

In order to benefit and preserve
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B.

Revitalization Funding Program” attached hereto as Appendix M and made
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the required Guarantee from the Related Companies L

the issuance of the first building permit for the P
construction or disturbance of the Project Site.

to the commencement of any
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ARTICLE XXII. CULTURAL RESOURCES

The Applicant and the OPRHP have entered into a Memorandum of Understanding which sets
forth the protocols for identifying, evaluating, and mitigating potential Project impacts on cultural
resources. A copy of the MOU is appended hereto as Appendix N and made a part hereof. In
February, 2007 OPRHP issued a letter, a copy of which is appended hereto in Appendix N and
made a part hereof, confirming that the Applicant submitted a Data Recovery Report for the Project
which fulfills the conditions of the Data Recovery Plan for the Project. In April and August 2009,
OPRHP issued letters, copies of which are appended hereto in Appendix N and made a part hereof,
and which collectively accept the recommendations contained in the Applicant’s Phase 1B
Cultural Resource Survey Addendum for Phase 1 of the Project and the Applicant’s Phase 1B
Cultural Resource Survey for Phases 2 and 3 of the Project. In September 2014, OPRIP issued a
letter of no effect concerning additional studies of isolated areas as recommended by the Planning
Board. Compliance shall continue as required by the MOU. The Applicant shall provide written
confirmation of its ongoing compliance with the MOU as a condition of any Planning Board final
subdivision or site plan approval.
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ARTICLE XXIV. TUXEDO FARMS HOMEOWNERS ASSOCIATION
A. Prior to the issuance of the first certificate of occupancy for a residential unit within

the Project, the Applicant shall create the Tuxedo Farms Home Owners Association for the
purposes of (1) owning and managing lands and facilities owned in common by Tuxedo Farms
residents (including the jitney service) (2) instituting a permit process for the trail system; and (3)
ensuring continued compliance with this Special Permit and all requirements referenced herein.
Documents creating the TFHOA shall be provided to and reviewed by the attorney for the Town
in accordance with Article XXV.

B. The Applicant shall create covenants and restrictions requiring that ail property
owners in the Southern Tract of Tuxedo Farms shall be members of the Tuxedo Farms Home
Owners Association and requiring compliance with this Special Permit. The covenants and
restrictions shall also:



L require that the TFHOA shall grant the Town police authority to access and
patrol +HR+HeA 11110 owned roads;

2. require each lot and unit owner to properly maintain the lawns and front
yards, including fences;

3. require the TFHOA to undertake such maintenance if a lot or unit owner
fails to do so;

4. require each lot and unit owner, at the time of purchase, to pay an
appropriate sum into a reserve fund held by the TFHOA so that the TFHOA will have sufficient
resources to undertake such maintenance, if necessary. The amount established for such reserve
fund shall be reviewed and approved by the Town Engineer; and

5. authorize the TFHOA to bill a lot or unit owner for the costs incurred by the
TFHOA to fulfill the owner’s maintenance responsibilities and if that bill is not timely paid to
place a lien on the property for the costs and expenses incurred by the TFHOA to perform such
maintenance and impose the lien. The documents forming the Home Owners Association: shall
give the TFHOA the right to maintain lots and buildings within the Project if the owner thereof
fails to do so and shall also give the TFHOA the right to impose the costs of such maintenance as
a lien against the affected property.

ARTICLE XXV. ATTORNEY GENERAL FILINGS

All filings with the New York State Attorney General in connection with any matter relating to
Tuxedo Farms, including but not limited to creation of homeowners and condominium associations
and amendments thereto shall be provided to the attorney for the Town simultaneous with such
filing. The attorney for the Town shall ensure that all filings are consistent with this Special Permit,
the 2017 Preliminary Plan and the Design Standards. All Homeowners Association and
Condominium Association filings and amendments approved by the New York State Attorney
General shall be filed in the offices of the Town Clerk and Planning Board.

ARTICLE XXVI. FEES AND COSTS

A. The Applicant shall pay all applicable fees and costs as are required under the
Town's local laws in the manner prescribed by those local laws. The Applicant shall also reimburse
the Town for any additional fees and costs incurred by the Town relating to its administration and
enforcement of this Special Permit. Such additional fees and costs may include, but are not limited
to, legal fees for preparation, review and interpretation of legal documents required, contemplated
under, or resulting from, the Special Permit; legal fees for enforcement matters and proceedings;
Planning Board and Town Board consultant review fees; consultant fees for the Traffic Monitoring
Program and consultant fees for a professional architect who will be dedicated to the review of
architectural plans for Tuxedo Farms.

B. Subject to the remainder of this Article XX VI, all fees and costs required to be



reimbursed hereunder shall be paid within sixty (60) days of the Applicant's receipt of the fee
invoice. Failure to pay within such period shall result in no further building permits or certificates
of occupancy being issued until payment is made. Failure to make payment within 120 days shall
be grounds for revocation of this Special Permit.

C. Notwithstanding anything to the contrary set forth herein, the Applicant shall have
the right to challenge the reasonableness and/or validity of any fees or costs for which the Town
is seeking reimbursement hereunder. In the event of such a challenge, the Applicant shall notify
the Town of such challenge in writing within thirty (30) days of the Applicant’s receipt of the fee
invoice. Such written notice shall specify the amount being challenged and the reason for such
challenge. The Town and the Applicant shall work diligently to reach a resolution as to such
challenged amounts. In the event a resolution cannot be reached, the Applicant shall have such
remedies as are allowed by law.

ARTICLE XXVII. BONDING OF IMPROVEMENTS

Prior to the issuance of any building permit for the Project and prior to commencement of
construction or disturbance of the Project Site, the Applicant shall post a security in an amount and
form acceptable to the Town to secure the completion of all offsite and on-site public
improvements and on-site common area improvements required in connection with the
development. This security may be posted on a development phase or sub-phase basis and may be
reduced as construction proceeds in accordance with applicable procedures in the Town's local

laws. The security posted is required to be “evergreen.” Nuthwithstling he forevoing. (g
developer muany_propose alteruatives (0 bonding 1o be approyed by the Town. which approval shedl
not be uireasonably withhield. delin ed or conditioned (ce o completion suacuntee (foin a credit

worlhy entin ),
ARTICLE XXVIII. CONTINUING JURISDICTION

The Town Board shall have continuing jurisdiction over all matters related to this Special Permit
so long as the Special Permit is in effect. Nothing herein is intended to restrict or limit the rights,

duties, authority or jurisdiction of any Town agency under any Town, State or Federal law, rule or
regulation,

ARTICLE XXIX. PRE-CONSTRUCTION SITE ACTIVITIES

Notwithstanding anything to the contrary in this Special Permit, the Applicant is hereby authorized
to undettake limited site disturbance in order to investigate conditions on the Project site in
preparation for construction. Such limited site disturbance may include roughing in of the main
Project access road from its intersection with Route 17 no more than 6,600 feet into the Project
Site, well tests, soil tests, geo-technical borings, wetland delineations, surveys and the like. No
rough-in of the main Project access road or access roads to test sites shall be undertaken without
it first receiving a clearing and grading permit from the Planning Board. The Planning Board may
require the Applicant to post a bond in a form manner acceptable to the Town Board to assure
adequate reclamation of any disturbed site area.
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2021 SPECIAL PERMIT
TUXEDO FARMS

This document, including its Articles and Appendices, constitutes the 2021 Special
Permit for the Planned Integrated Development known as Tuxedo Farms.! This
Special Permit replaces and supersedes the 2004 Special Permit, the 2010 Amended
and Restated Special Permit, the 2015 Special Permit, and the 2017 Special Permit.

ARTICLE L ENUMERATION OF APPROVALS GRANTED
The following approvals have been granted to the Project:

1. 2021 Special Permit Approval.

2. 2021 Preliminary Plan Approval. The 2021 Preliminary Plan dated [March 2021],

last revised [March 2021], (the “2021 Preliminary Plan™), is attached hereto as Appendix B2 and
incorporated herein by reference.

3. The Design Standards. The Design Standards include:

a. the Smart Code for the Project, dated [March 2021] (inclusive of the 2021
Regulating Plan), attached hereto as Appendix C and incorporated herein by reference;

b. revised Performance Standards for the Project as updated in 2021, dated
September 30, 2010, attached hereto as Appendix D and incorporated herein by reference; and

C. revised Architectural and Landscape Design Guidelines for the Project,
dated December 2017, attached hereto as Appendix E and incorporated herein by reference.

The Approvals apply to all of those lands included in Tuxedo Farms that are set forth in the
materials attached hereto as Appendix F and incorporated herein by reference, including all lands
added to Tuxedo Farms following approval of the 2004 Special Permit and 2004 Preliminary Plan,

the 2010 Special Permit and 2010 Preliminary Plan, and the 2015 Special Permit and 2015
Preliminary Plan.

ARTICLE II. COMPLIANCE REQUIREMENTS; RECORDATION;
BINDING EFFECT; SUCCESSORS; SEVERABILITY

A. Compliance Required

! This Planned Integrated Development is formerly known as “Tuxedo Reserve”.

2 Exhibits appended to this Special Permit start with Exhibit “B”. There is no “Exhibit A” which has been
intentionally omitted.



1. The grant and approval of this Special Permit and of the 2021 Preliminary
Plan for the Project is subject to and conditioned upon:

a. full compliance with the 2021 Preliminary Plan;

b. full compliance with this Special Permit, including the Design
Standards comprising the Smart Code, Performance Standards, and Architectural and Landscape

Design Guidelines, subject to any permitted waiver or modification as authorized herein;

c. full compliance with all of the mitigation measures, Project
specifications, best management practices, performance standards and other commitments,
incorporated in the 2021 Preliminary Plan, the Design Standards (including the Smart Code,
Regulating Plan, Performance Standards, and Architectural and Landscape Design Guidelines),
the 2009 Technical Memorandum, the Final Supplemental Environmental Impact Statement
(“FSEIS”) , the 2010 SEQRA Findings Statement, including all of their appendices, and the 2015
Amended SEQRA Findings Statement. The 2004 SEQRA Findings Statement, 2010 SEQRA

Findings Statement and the 2015 Amended SEQRA Findings Statement are attached hereto as
Appendix I;

d. full compliance with all mitigation measures, Project specifications,
best management practices, and performance standards set forth in earlier environmental impact
statements and finding statements for the Project which have not been superseded, modified, or
revised by this Special Permit, 2021 Preliminary Plan, the Design Guidelines, the 2015 Amended
Findings Statement, the 2010 Findings Statement, the 2009 Technical Memorandum, or the FSEIS;

e. full compliance with any subdivision and site plan approved by the
Planning Board for the Project including any terms and conditions attendant to such approval and
all notes and other information on the approved subdivision plat or site plan; and

f. full compliance with any permit or approval for the Project issued
by any other Federal, State or local agency with jurisdiction over the Project including any terms
and conditions attendant to such permit or approval.

2. The Town Board may, after 30 days’ prior written notice and an opportunity
to be heard, suspend the issuance of building permits or certificates of occupancy for a failure to
comply as set forth hereinabove or, may immediately suspend a permit or certificate concerning a
specific parcel of property in the event a failure to comply at such parce!l presents an imminent
threat to the health safety and welfare of the public or the environment. The Town Board may also,
after 30 days prior written notice and hearing, revoke this Special Permit for failure to comply with
the conditions of this Special Permit. Such revocation shall not abrogate the Applicant’s

affirmative obligations hereunder for any portion of the Project constructed or partially constructed
at the time of revocation.

B. Recording of Special Permit

This Special Permit shall be executed by the Applicant and the Town in a form that is recordable



by the Orange County Clerk and the Applicant consents to recording of this Special Permit in the
chain of title of the property.

C. Binding Effect and Successors

1. This Special Permit runs with the land and is binding upon the Applicant
and any successor in interest to the Applicant, including, without limitation, subsequent

purchasers and transferees, vendees, heirs, assignees, distributees, mortgagees, agents, employees
and contractors.

2. In the event the Applicant transfers any interest in the Project, it shall
provide a copy of this Special Permit to the transferee upon such transfer. Within ten (10) business
days of such transfer the Applicant shall provide the Town with written notice of the transfer which
notice shall contain the following: (a) the name and address of the transferee (b) the date of the
transfer (c) the precise interest in the Project that was transferred and (d) a sworn statement in
writing from the transferee that it has received a copy of the 2015 Special Permit, that it

understands all of the terms and conditions of this Special Permit and that it agrees to be bound by
all of the applicable terms and conditions of the 2015 Special Permit.

D. Severability

Should any part of this Special Permit be rendered or declared invalid by a court of competent
jurisdiction, the invalidation of such part or portion of this Special Permit shall not invalidate the
remaining portions hereof, and they shall remain in full force and effect.

ARTICLE IIL. LIMITATIONS ON PROJECT USES

A. The Project shall be developed and constructed in compliance with the 2021
Preliminary Plan, this Special Permit, and the Design Standards, including the Smart Code and it
associated Regulating Plan, the Performance Standards, and the Architectural and Landscape
Design Guidelines as amended from time to time. No more than 2,000 residential units may ever
be constructed on the Project site without additional approval, and a goal of 1,200 residential units
in Phase 1.*No more than 1,200 residential units shall be multi-family residential units (which shall
include flats, but not townhouses, duplexes, or other attached single family unit types).* Except for

the annexation parcels referred to in Article X1V, all residential uses must be located in the
Project's Southern Tract.

B. No more than 3,460 bedrooms may ever be constructed on the Project Site in units
that are not for active adults. There is no bedroom count limit for active adult units,

C. Non-residential uses in the Southern Tract shall be limited to the following: (a)
Project Amenities and civic facilities, which may include but are not limited to a day care center,
fitness facilities, meeting rooms, a post office, a library, community centers, and such similar
facilities or amenities; and (b) Commercial Uses, which may include but are not limited to the
Greeting Center, a general store, a gourmet delicatessen and/or coffee shop, a bank, a dry cleaner,




restaurant, and similar local community retail uses as may be approved by the Planning Board. In
no event shall Project Amenities and Commercial Uses on the Southern Tract exceed 100,000
square feet. Subject to obtaining approvals required by the Village of Sloatsburg, a retail store

shall be a permitted use on the portion of the Project site located within the Village of Sloatsburg
near Route 17.

ARTICLE IV, PHASING AND PERMITTED LOT AND UNIT
CONVERSIONS

A. The Project shall be developed in three phases. The Project shall be developed in
accordance with the Development Phasing Plan and Construction Phasing Plan analyzed in the
FSEIS and the 2010 Findings Statement, which Development Phasing Plan and Construction
Phasing Plan may be further refined by the Planning Board prior to the receipt of any final
subdivision or site plan approval for the Project. Given the size and duration of the Project, the
Town Board authorizes the Planning Board to adjust the Development Phasing Plan and
Construction Phasing Plan to assure that the Project is developed in an orderly and reasonable

fashion, taking account the flexibility provisions of the Design Standards, and given market
conditions and other relevant factors.

1. Phase 1 shall be in the locations as indicated on the 2021 Preliminary Plan,
subject to compliance with Design Standards (as may be waived or modified in accordance with
the Special Permit). The non-residential development in the Commons shall be as authorized in
Article ITI. Phase 2 may commence construction prior to completion of Phase 1,

2, Phases 2 and 3 shall be in the locations as indicated on the 2017 Preliminary

Plan, subject to compliance with the Design Standards (as may be waived or modified in
accordance with the Special Permit).

3. The Planning Board is authorized to approve, which approval shall not be
unreasonably withheld, delayed, or conditioned, as a minor modification to this Special Permit and
the 2021 Preliminary Plan an increase or decrease of residential development in a given phase so
long as such a modification readjusts development within areas approved for residential

development as indicated on the 2021 Preliminary Plan and such areas as shown are not expanded
or enlarged.

4, The Planning Board is authorized to approve, which approval shall not be
unreasonably withheld, delayed, or conditioned, as a minor modification to this Special Permit
and the 2021 Preliminary Plan the conversion of any lot to a different unit type so long as such
conversion to does not cause the total unit count or bedroom count for the Project to exceed the
limitations in Article I,

UNDER NO CIRCUMSTANCE SHALL THE TOTAL NUMBER OF RESIDENTIAL
BEDROOMS IN THE PROJECT EXCEED 3,460 (not including bedrooms for active adult

units) NOR SHALL THE NUMBER OF MULTI-FAMILY UNITS BE GREATER THAN
1,200.



ARTICLE V. DESIGN STANDARDS; SMART CODE WAIVER

A. In order to assure that the Project’s design is flexible, yet concurrently assure that
the Project is developed in accordance with the design, scale, density, and character approved by
the Town Board, this Special Permit incorporates Design Standards specific to the Project. The
Design Standards, including the Smart Code and its associated Regulating Plan, the Performance
Standards, and the Architectural and Landscape Design Guidelines, collectively establish
standards and guidelines for each type of community or area in the Project, including its open
space preservation areas, the Commons, and the various communities for residential development,

B. The Smart Code and its associated Regulating Plan establish planning and
development standards, including rules for building bulk, lot layout, etc. The Performance
Standards establish various engineering and similar design requirements for streets, other
infrastructure, etc. The Architectural and Landscape Design Guidelines establish the visual design
criteria for the Project’s buildings, structures, lighting, and other improvements. Collectively, the

Design Standards create a set of standards and guidelines that determine the character of each
neighborhood in the Project.

C. The Planning Board is hereby authorized to grant a waiver or waivers to the

Design Standards on a case by case basis provided the Planning Board finds justification for the
grant of such waiver on the following specific grounds:

1. the waiver is the result of a site or design condition unique to a particular

development site or a few development sites and not otherwise common
within the development area;

2. the waiver is a result of a change to meet then current demand or
otherwise consistent with the goals herein;

3. grant of the waiver will not cause any significant adverse environmental
impact;

4, grant of the waiver will not create any nuisance or unsafe condition;

S. grant of the waiver will not prohibit the ability to construct a home on any

lot in material accordance with the Architectural and Landscape Design Guidelines (as may be
waived or modified in accordance with this Special Permit);

6. grant of the waiver is materially consistent with the 2021 Preliminary
Plan and this Special Permit (as same may be waived or modified in accordance herein); and

7. grant of waiver for off-street parking requirements for the Commons and
North Ridge neighborhoods, provided that no Town-owned road may be
used to meet off-street parking obligations or requirements.



D. The Planning Board is hereby authorized to grant a waiver or waivers to the

Design Guidelines on a case-by-case basis provided the Planning Board finds justification for the
grant of such waiver on the following specific grounds and procedures:

1) By letter application to the Planning Board with plans setting forth specific design
features that would modify the design guidelines;

2) Consistency statement from the applicant setting forth information that demonstrates

why the proposed modification of the design guidelines is consistent with the spirit and intent of
the design guidelines;

3) No public hearing is required and the Planning Board shall place the matter on its next
agenda and decide the application within 31 days thereafter;

4) A decision to modify the design guidelines shall apply and be limited to the application

made and shall not apply to subsequent proposed development that is not in accordance with the
plans provided in the application;

5) The purpose of the grounds and procedures set forth herein is for the purpose of
proposing an expedited process to afford relief from the design guidelines in specific instances.
Any proposed modifications shall be presumed to be consistent with the design guidelines and

shall be approved unless there is substantial evidence that such medication is inconsistent with the
spirit and intent of the design guidelines.

E. The Planning Board is authorized to impose reasonable conditions on the grant of any waiver
to the Smart Code.

F. The 2021 Preliminary Plan, which incorporates the Regulating Plan as amended, is
included as Appendix C of this Special Permit. Appendix Q contains the 2010 Layout Plan which
shows illustratively the approximate locations intended for residential and nonresidential uses,
streets, open space, and infrastructure. The Planning Board may refer to the 2010 Layout Plan
during site-specific subdivision and site plan review for guidance as to the approximate locations
of uses, streets, and infrastructure, but is bound by the 2021 Preliminary Plan in Appendix C. The
Southern Tract Street Hierarchy Layout Plan in Appendix Q, and the Landscape Regulating Plan

contained in the Landscape Design Guidelines, are Layout Plans which may be varied and revised
to comply with the 2021 Preliminary Plan in Appendix C.

ARTICLE VI AUTHORIZED MINOR MODIFICATIONS OF 2017
PRELIMINARY PLAN

A. During the course of its review of subdivision and site plan applications, and in
addition to any other authority granted to the Planning Board herein, the Planning Board is
authorized to approve authorized minor deviations from the 2021 Preliminary Plan so long as the
authorized minor deviation in question is materially consistent with this Special Permit, the Design



Standards (as may be waived or modified in accordance with the Special Permit), and the
maximum bedroom and unit counts set forth in Articles IIT and IV,

B. Authorized minor deviations include :

1. minor changes in the 2021 Preliminary Plan to make minor alterations to
the location of infrastructure and roads to address site conditions and engineering considerations,
or product type layouts. In approving such minor changes to the 2021 Preliminary Plan, the
Planning Board may authorize disturbance of wetland areas that are not under the jurisdiction of

the ACOE or NYSDEC, so long as such wetland areas do not function as vernal pools for species
of special concern; and

2. changes resulting from the increase or decrease of units or lots in a particular
phase pursuant to phasing flexibility authorized in Article IV; and

3. conversions of a lot, as authorized in Article IV; and.
4. modifications to the Development Phasing Plan or Construction Phasing
Plan, as authorized in Article I'V.

5. modifications consistent with a lower number Transect (eg if a Transect is
labeled T-4, then uses consistent with T-3 (generally lower density) can be substituted)

ARTICLE VIL STREETS, DESIGN, DEDICATION, AND MAINTENANCE

A. All streets in Tuxedo Farms shall be constructed materially in accordance with the
2021 Preliminary Plan; the Design Standards, including the Smart Code and its associated
Regulating Plan, Performance Standards, and to the extent applicable to the Project and not
inconsistent with the Project’s Design Standards, the Town’s street specifications as set forth in
the Town subdivision regulations (the “Town Street Specifications”). The Town Highway

Superintendent may, on a case by case basis, modify the Town Street Specifications to the extent
authorized the Town Code.

B. The Applicant shall offer for dedication to the Town the Project’s three spine roads
and their rights-of-way as shown on the 2021 Preliminary Plan: Quail Road, Bridle Trail, and Two
Hills Road. Each final subdivision and site plan approval shall be conditioned upon the Applicant
making an offer of dedication of that portion of Quail Road, Bridle Trail, and/or Two Hills Road
that is within the portion of the Project being granted final subdivision or site plan approval. Upon
acceptance of dedication, the Town shall be responsible for the maintenance of these roads and all
stormwater drainage facilities and infrastructure in the road i ght-of-way,

C. Except for those roads accepted for dedication by the Town, the TFHOA shall
maintain at its sole cost and expense all other roads and all stormwater drainage facilities and
infrastructure in the road right-of-way. In addition, the TFHOA shall be responsible for
maintenance of all rock walls whether or not such walls are located within a public right-of-way.



ARTICLE VIIL. ACCESS AND TRAFFIC CONTROL

A. Except as otherwise provided in this paragraph, the Project shall contain the
following entry/exit access points as depicted on the Preliminary Plan: Route 17 in the Town of
Tuxedo, Route 17 in the Village of Sloatsburg and Eagle Valley Road. In addition, the Project
shall contain two “emergency access only” points at Mountain Road and South Gate Road. The
Route 17 access point in the Town of Tuxedo, shall be constructed and completed prior to the
issuance of the first certificate of occupancy for the Project. The Mountain Road emergency access
point shall be constructed and completed not later than the issuance of the 20th certificate of
occupancy for the Project. The Eagle Valley Road access shall be constructed and completed prior
to the completion of Phase 1 of the Project. The South Gate Road emergency access will be
constructed as part of Phase 3 of the Project. If required by Rockland County or New York State,
the Applicant shall design and install a traffic signal at the intersection of Eagle Valley Road and

County Route 72. The design and installation of this traffic signal shall be reviewed and approved
by Rockland County or the State of New York as appropriate.

B. All on-site and off-site traffic mitigation measures shall be implemented in the
manner and time frame described in Appendix J. The traffic Monitoring Program established for
the Project shall be implemented in the manner and time frame described in Appendix J. A jitney
service shall be established, funded and operated by the TFHOA in the manner and time frame set
forth in Appendix J. The jitney service shall be in place prior to the issuance of the 50th certificate
of occupancy for the Project. The availability of this jitney service shall be disclosed in the
documents filed with the New York State Attorney General for the establishment of the Tuxedo
Farms Home Owners” Association. The operation of the jitney service shall be monitored in
accordance with the Monitoring Program described in Appendix J. In the event ridership falls
below estimates set forth in the FEIS Monitoring Program, modifications to the jitney service shall
be made with a goal to increase ridership to projected levels. Notwithstanding the foregoing, to
the extent a Jitney service is not a valued or necessary requirement (due to lifestyles of residents,
other mobility options, etc) then with the approval of the Town, not to be unreasonably withheld,
delayed, or conditioned, the Jitney service shall be modified or eliminated. Disclosure in the
documents filed with the NYSAG shall be drafted accordingly.

C. All monitoring required hereunder shall be undertaken by a reputable traffic
consultant selected by the Town. All expenses incurred by the Town in connection with the Traffic
Monitoring Program shall be reimbursed to the Town by the Applicant.

D. Construction vehicles shall avoid, to the extent practicable, entering and exiting the
Project site between 7:15 and 8:15 AM and between 5:00 pm and 6:00 pm on weekdays. The
Applicant shall, at its sole cost and expense, coordinate with local police authorities for appropriate

traffic management in the event construction traffic is likely to disrupt normal traffic flows on
highways and roads adjacent to the Project site.

ARTICLE IX, SUBDIVISION AND SITE PLAN REVIEW PROCESS;
PLOT PLAN; ARCHITECTURAL REVIEW; AND
ISSUANCE OF BUILDING PERMITS



The following process is a guide to the Planning Board and other Town Boards, agencies, and
employees to facilitate the orderly processing of subdivision, site plan, and other applications

necessary for development of Tuxedo Farms. It is in no way intended to supersede the procedural
requirements of the Town Code:

A. Subdivision and Site Plan Review Process.

1. Preliminary Subdivision Plat and/or Site Plan Approval. The Planning
Board shall review all applications for preliminary subdivision approval and for site plan approval
in accordance with the procedures set forth in the Town Code for such review. Prior to approval
of a preliminary subdivision plat or a site plan, the application shall be referred to the Architectural
Review Board for review and approval of the design of those structures or features, such as park
benches, common street elements, and other common infrastructure elements, whose design is to
be approved as part of the preliminary subdivision approval or site plan approval, if any.

2. Final Subdivision and/or Site Plan Approval. The Planning Board shall
review all applications for final subdivision and/or site plan approval in accordance with the
procedures set forth in the Town Code for such review. Prior to issuance of final subdivision
and/or site plan approval, the application shall be referred to the Architectural Review Board for
review and approval of those structures or features whose design is to be approved as part of the
final subdivision and/or site plan approval which have not been approved as part of the preliminary
review, if any. As it deems appropriate, the Planning Board shall note applicable requirements by
note and/or design on each subdivision and site plan approved by the Planning Board.

3. Plot Plan. A plot plan shall be prepared in conjunction with any-application
for a building permit for any lot. The plot plan shall show the location of all structures and
improvements, proposed landscaping, site grading, and such additional information as the Town’s
Building Inspector and Engineer may reasonably require. The Building Inspector shall be
responsible for review and approval of the plot plan and shall not issue plot plan approval unless
the plot plan has been reviewed and approved by the Town Engineer and the ARB, which shall
confirm that the plot plan conforms to the Architectural and Landscape Design Guidelines. If a
structure does not comply with the plans approved by the ARB for that structure, then the Town

Building Inspector may delay issuance of a certificate of occupancy until the structure is brought
into conformance.

4, Building Permit. No building permit shall be issued by the Town Building
Inspector for any lot or unit in Tuxedo Farms unless and until:

a. final plan approvals (site plan and/or subdivision, as applicable)

have been received from the Planning Board for the applicable phase or sub-phase, if any, of the
Project;

b. all applicable required outside agency permits have been obtained,

c. all required fees have been paid and any outstanding accounts
brought current;



d. all required financial assurances and bonds have been posted and are

maintained;

e. all required approvals have been obtained from the Architectural
Review Board, including but not limited to a determination by the ARB that the building or

structure is in conformity with the applicable provisions of the Architectural and Landscape Design
Guidelines;

f. all prerequisites and requirements for issuance of a building permit
have been satisfied, including but not limited to, conformance with the applicable provisions of

the New York State Uniform Fire Prevention and Building Code, and approval of the plot plan by
the Town Building Inspector; and

g. there is compliance with this Special Permit, the 2021 Preliminary
Plan and the Design Standards.

B. The ARB is hereby empowered to retain architects and landscape architects to assist
it in verifying compliance with the applicable Architectural and Landscape Design Guidelines.
The Applicant shall reimburse the Town for costs incurred in connection with the architect’s
review of proposed plot plans and building designs for compliance with the applicable
Architectural and Landscape Design Guidelines. The Town Board shall approve the retention of
architects and landscape architects to assist the ARB after receiving recommendations from the
ARB. The ARB is authorized to pre-approve home designs and infrastructure element designs and

to authorize such designs to be replicated on designated lots or locations without need for
subsequent ARB approval.

ARTICLE X. CLEARING, GRADING AND FILLING REQUIREMENTS

Any clearing, grading and filling activities on the Project site shall be conducted in conformance
with the requirements of §98-22 Q of the Town of Tuxedo Zoning Law. In addition, there shall be
full compliance with the preservation measures set forth in the Performance Standards in the
Design Standards related to existing trees, vegetation and soil as reasonably administered by the
Planning Board and with the understanding that strict application of these measures may not be
feasible where site conditions make it impossible or impracticable to preserve a tree or trees. In
addition, the Planning Board, at the time of preliminary subdivision or site plan approval, may

impose additional reasonable conditions on Project construction for the preservation and protection
of trees, vegetation and soil.

ARTICLE XI. BLASTING

A. Any blasting required in connection with the Project shall conform to all State and
Town blasting regulations as well as all blasting protocols set forth in the Performance Standards
included in the Design Standards. The Planning Board shall review and approve all blasting plans
at the time of the Planning Board’s final subdivision or site plan approval.



B. In the event blasting resulting from the Project disrupts service to the water supply
wells at enumerated properties on those portions of Mountain Road, Hillside Avenue and
Southside Place that abut the Project, the Applicant shall immediately, and at its sole cost and
expense, take whatever steps are necessary to restore such service including but not limited to
repair of the well, replacement of the well or connection to the Project's water system. In the event

connection is made to the Project's water system, there shall be no charge to the property owner
for such connection or for the water received from the water system.

ARTICLE XIIL BULK SUBDIVISION

For financing and ownership transfer purposes, the Applicant shall be entitled to apply for and
obtain from the Planning Board bulk subdivision approval or modifications to previously issued
bulk subdivision approvals at any time after issuance of this Amended and Restated Special Permit.
No construction or ground disturbance shall be authorized by such bulk subdivision approval or

modified bulk subdivision approval and a note to this effect shall be placed on any bulk subdivision
plan.

ARTICLE XTII. OPEN SPACE

A. Southern Tract. As of the date of this Special Permit, land gifts, easements and
restrictions have been completed in accordance with the following:

1. Open space areas on the Southern Tract are delineated in the 2017
Preliminary Plan. Areas designated as "shared open spaces" and as "dedicated open spaces" shall
be restricted in perpetuity by a Declaration of Covenants and Restrictions which ensures that such
open space can never be developed for commercial or residential uses and which ensures that any
recreational or other similar activity on or in such open space is consistent with the Project as
delineated in this Special Permit, the 2017 Preliminary Plan, the Smart Code’s Regulating Plan,
and all applicable site plans and subdivision approvals. The Town shall be a designated beneficiary
of the Declaration of Covenants and Restrictions. In addition, those lands depicted on the 2017
Preliminary Plan designated to be restricted by conservation easement shall be further encumbered
by a Conservation Easement. Such Conservation Easement shall be granted to the Town or a land
trust or other open space protection entity acceptable to the Town. The Declaration of Covenants
and Restrictions and the Conservation Easement required herein shall be reviewed and approved
by the attorney for the Town prior to their filing and recording in the office of the Orange County
Clerk. Such Covenants and Restrictions and the Conservation Easement shall allow installation
of Water Supply infrastructure, including wells, pumps, tanks, limited maintenance access ways
and similar water infrastructure improvements, as well as any other infrastructure elements for the
Project that are designated to be located in the areas to which such Covenants and Restrictions and
Conservation Easements are to apply, all subject to Planning Board approval.

2. The 31.682 +/- acre Conservation Buffer depicted on the Preliminary Plan
shall be gifted to the Village of Tuxedo Park. A Conservation Easement shall be placed upon such
land prohibiting any development of the land for any purpose. Such Conservation Easement shall
be granted to the Town. The Village shall comply with and be bound by the terms and conditions
of this Special Permit and shall acknowledge such in the manner prescribed in Article I1.B. The



attorney for the Town shall be provided with copies of all documents of agreement and transfer
for review and approval to ensure donor and donee's compliance with this provision.

3. A 2.00 +/- acre parcel shall be gifted to the Tuxedo Club in the location
designated on the 2015 Preliminary Plan. As provided in Article XXX, this gift shall not be
required if the PIPC Land Exchange occurs. The gift of the approximate 2 acre parcel shall be
subject to the reservation of an easement by the Applicant and the simultaneous conveyance by
the Applicant of an identical easement to the Town for the limited purposes of :

a. providing emergency access to the Project by means of emergency
vehicles such as fire trucks, ambulances, and police vehicles but not to be used for access by the
general public or as an access for construction or maintenance vehicles of the Applicant or its
agents, contractors or employees; such access shall be constructed in a manner provided for by the
Planning Board in its site plan review of the Project but, at a minimum, shall be designed to assure,

to the maximum extent practicable that the property is not misused by the general public to become
an unauthorized point of general ingress and egress ;

b. installing and maintaining such drainage pipes, detention basins, and

other structures as may be required by the Planning Board in its site plan review of the Project;
and

c. installing and maintaining utilities, lighting and signage. In addition,
a Declaration of Covenants and Restrictions shall be placed on the 2.00 +/- acre parcel prohibiting
the development of the land for any purpose except the three limited purposes described above.

The Town of Tuxedo shall be designated as a beneficiary of the Declaration of Covenants and
Restrictions.

The Tuxedo Club shall comply with and be bound by the terms and conditions of this Special
Permit and shall acknowledge such in the manner prescribed Article I1.B. The attorney for the
Town shall be provided with copies of all documents of agreement and transfer for review and
approval to ensure donor and donee's compliance with this provision.

B. Northern Tract. As of the date of this Special Permit, land gifts, easements and
restrictions have been completed in accordance with the following: Pursuant to the offer of the
Applicant, open space areas on the Northern Tract shall be gifted or otherwise restricted by
conservation easement as depicted on the Preliminary Plan as follows: approximately 702.28 +/-
acres to be gifted, and restricted by conservation easement, to a conservation organization
acceptable to the Town or to the Town; and, 50.26-+/- to be gifted to the Village of Tuxedo Park
as a Conservation Buffer. The terms of such gifts shall require that the open space gifted can never
be developed for any purpose and that the donees agree to comply with and be bound by the terms
and conditions of this Special Permit. All of these lands shall be encumbered by a Conservation
Easement. Such Conservation Easement shall be granted to a land trust or other open space
protection entity acceptable to the Town. The attorney for the Town shall be provided with copies
of all documents of agreement and transfer for review and approval to ensure donor and donee's
compliance with the applicable provisions of this Special Permit. The requirement for a



Conservation Easement shall not be applicable to any lands gifted to the Palisades Interstate Park
Commission.

C. Fox Hill Tract. As of the date of this Special Permit, land gifts, easements and
restrictions have been completed in accordance with the following: Pursuant to the offer of the
Applicant, the entire Fox Hill Tract, less the annexation parcel of 24,27 +/- acres shall be gifted to
the Village of Tuxedo Park. A Conservation Easement shall be placed upon such land prohibiting
any development of the land for any purpose except that the Village may use the ravine near the
race track located off of Clubhouse Road as a chipping facility to chip leaves and brush. Such
Conservation Easement shall be granted to a land trust or other open space protection entity
acceptable to the Town. The Village shall comply with and be bound by the terms and conditions
of this Special Permit and shall acknowledge such in the manner prescribed in paragraph 3 above.
The attorney for the Town shall be provided with copies of all documents of agreement and transfer
for review and approval to ensure donor and donee's compliance with this provision.

D. All Gifts, Conservation Easements, Declarations, etc. required under this Article shall

be made prior to the issuance of the first building permit and prior to the commencement of any
construction and of any disturbance of the Project site.

ARTICLE XI1V. ANNEXATION PARCELS

A. The Applicant may petition the Town of Tuxedo and Village of Tuxedo Park to
annex the following parcels into the Village of Tuxedo Park: 24.27 +/- acre parcel located on the
Fox Hill Tract; 28.65+/- acre parcel located in the Northern Tract.

B. Upon completion of the annexation, the Applicant may subdivide the Northern
Tract annexation parcel into no more than 4 lots for single family detached homes and the Fox Hill
annexation parcel into no more than 3 lots for single family detached homes. The annexation

parcels shall not be considered part of the Project and are authorized in addition to the maximum
number of approved lots and unit types for the Project.

ARTICLE XV. PARCEL FORMERLY KNOWN AS “SCHOOL SITE”

As depicted on the 2021 Preliminary Plan, the parcel formerly known as the “School Site” shall
be available for development of hospitality or residential use.

ARTICLE XVII. RECREATION AND TOWN FACILITIES

A. The trail system in the Southern Tract shall be made permanently available to Town
residents on the following terms and conditions:

1. Access to the trail system by Tuxedo residents shall be by use of an annual
“free of charge” permit system administered by the Tuxedo Farms Homeowners Association.



2. The Tuxedo Farms Homeowners Association shall be responsible for all

trail maintenance and security. The trail system shall be made available to Town residents
simultaneous with it being made available for residents of Tuxedo Farms.

3. The offering plan filed in the office of the New York State Attorney General
establishing the Tuxedo Farms Homeowners Association shall disclose the permanent availability

of the trail system to Town of Tuxedo residents as well the fact that such access shall be free of
charge.

4, No motorized vehicles of any nature shall be permitted on the trail system
except as necessary for access to maintain the system and for security. Nor shall the trail system
be lighted in any manner except for purposes of safety, security and trail heading marking.

5. The Tuxedo Farms Homeowners Association shall be authorized to adopt
and enforce rules and regulations for the use and operation of the trails system to maintain and
protect the security and safety of the Tuxedo Farms property owners and Town residents. These

rules and regulations shall be provided to the Town so the Town can confirm that adequate access
is in fact provided.

B. The Applicant shall construct neighborhood parks, playgrounds, one or more
indoor recreational facilities, and such other recreational facilities as approved by the Planning
Board on subdivision or site plans, all in accordance with the Design Standards.

The Applicant may obtain land from PIPC that the Town Board deems suitable for development
for active recreation use for the residents of the Town. If such lands are donated to the Town, the

value of such lands shall be credited toward any recreation fees that the Applicant may be obligated
to pay.

C. The Applicant shall pay a recreation fee per unit in accordance with the applicable
requirements of the Town’s Zoning Law and Subdivision Regulations. The recreation fee shall be
paid at the time that a building permit is issued for that unit.

D. The Applicant may pursue the acquisition of other land that may be suitable for use
by the Town for active recreation use or construct active recreation facilities to be donated to the
Town for Town-wide use. If the Applicant acquires such property or constructs such active
recreation facilities for Town-wide use and the Town Board agrees to accept the donation of such
land or facilities, then the Applicant shall be credited against the recreation fees payable by the
Applicant the fair market value of such land and facilities, as determined by a certified appraisal
prepared by a real estate appraiser licensed in the State of New York. Any such credit shall be
applied on a pro rata basis to the recreation fees payable for each lot as to which recreation fees
have not been paid at the time of the offer of the donation of the land or the facilities.

TFHOATFHOATFHOA
ARTICLE XVIII. WATER SUPPLY



A. Southern Tract. As of the date of this Special Permit, the Tuxedo Farms Water
Transportation Corporation has been formed in accordance with the following: Prior to the
issuance of the first building permit for the Project and prior to any construction or disturbance of
the Project site, a Water Works Corporation under the Transportation Corporations Law shall be
formed to provide pure and wholesome water at reasonable rates to development on the Southern

Tract. The establishment of such Water Works Corporation shall, at a minimum, be conditioned
upon the following:

1. limitation of the corporation's service area to the Town of Tuxedo and
elimination of any extension rights under Transportation Corporation Law Section 46;

2. prohibiting water sales to locations outside the Town and elimination of any

extension rights to extend pipes in adjoining Cities, Towns and Villages under Transportation
Corporation Law Section 43;

3. granting the Town a right of first refusal giving it the ability to acquire the

Corporation's assets or shares at a fair market value in the event the assets or shares are proposed
for transfer, merger or consolidation;

4, the right of the Town to take possession and title to the assets in the event
the system fails to provide pure and wholesome water at reasonable rates to its customers or is not
operated in material compliance with the health and safety standards maintained and issued by the
Town, NYS Department of Health, NYSDEC and NYS Public Service Commission (hereafter
“Agencies”); however the Corporation shall first be provided with the right and opportunity to
correct any deficiency identified by the Agencies in a timely manner;

5. formation of a back-up water district pursuant to the Town Law provisions
for special improvement districts to put in place and be effective in the event the Water Works
Corporation fails to provide pure and wholesome water at reasonable rates to its customers or is
not operated in material compliance with the standards, maintained and issued by the Agencies;

however the Corporation shall first be provided with the opportunity to correct any deficiencies
identified by the Agencies in a timely manner;

6. the real property tax assessment of the Water Works Corporation facilities

for real tax purposes may be on an “"income™" approach and not subject to challenge as to taxing
methodology; and

7. prohibiting the sale or transfer of the Water Works Corporation or any of its
assets unless the transferee acquires the Corporation or any of its assets subject to items (1) through
(6) set forth above, and all conditions of the original consent to form the Water Works Corporation.
For purposes of this provision, water shall be deemed “pure and wholesome” if it meets or exceeds
applicable regulatory standards issued by the NYSDEC and NYSDOH for drinking water supplies.
Furthermore, “reasonable rates” shall mean those rates approved by the Public Service
Commission for the sale of water by the Water Works Corporation.



C. Prior to conducting any additional well testing for the Project, a water supply testing
protocol shall be submitted to the Town Engineer and Planning Board for review and approval.
Upon completion of additional well testing for the Project, the results of such testing shall be
provided to the Town Engineer and Planning Board who shall confirm that such testing yields a

sufficient quantity and quality of water to service the Project or portion of the Project proposed to
be constructed.

D. The Planning Board, the Town Engineer, and the New York State Department of
Health (“NYSDOH”) have determined that Tuxedo Farm’s Southern Tract yields a sufficient

quantity and quality of water to service the Project. Attached as Appendix L and made a part

hereof, are the Planning Board’s approval, the determination by the Town Engineer, and the
approval letter from NYSDOH.

E. The Applicant or any successor Water Works Corporation shall monitor designated
preexisting water supply wells on Mountain Road, Hillside Avenue and Southside Place in
accordance with the protocol attached hereto as Appendix L and made a part hereof. All
monitoring reports are to be filed with the Town Clerk, the Town Engineer, and the Planning
Board. Remedial actions shall be taken by the Applicant or any successor Water Works
Corporation, at its sole cost and expense, as required in Appendix L. Failure of the Applicant to
undertake such remedial actions as required shall constitute a violation of the Special Permit,

ARTICLE XIX. SANITARY SEWER

A, Southern Tract. As of the date of this Special Permit, the Tuxedo Farms Local
Development Corporation has been formed and it subsequently issued bonds to finance the

construction of a new sewage treatment plant, which is substantially complete, in accordance with
the provisions of Section 1 below:

Prior to issuance of the first building permit, the Applicant shall either:

1. obtain approval from the NYSDEC of a new sewage treatment plant in the
Tuxedo hamlet to replace, on the same site, the existing sewage treatment plant at the end of

Contractor's Road (the “Replacement Sewage Treatment Plant”) and comply with the following
conditions.

a. Such Replacement Sewage Treatment Plant shall at full capacity be
capable of accommodating all sewage flow from planned development on Tuxedo Farm's Southern

Tract and the users and property owners served by or entitled to be served by the Town’s existing
sewage treatment plant facility,

b. Such Replacement Sewage Treatment Plant shall be designed for an
advanced tertiary level of treatment capacity.

C. Prior to the issuance of the first certificate of occupancy, such
Replacement Sewage Treatment Plant shall be constructed at the Applicant’s sole cost and expense



in the manner authorized and detailed in the Memorandum of Understanding for Construction &

Operation of a New Wastewater Collection System and Sewage Treatment Plant, dated December
29, 2014, and incorporated in Appendix R or

2. obtain approval to connect the Project to the new Western Ramapo Wastewater
Treatment Plant and comply with the following conditions:

a. The Applicant shall comply with all requirements of Rockland
County Sewer District No. 1 related to the extension of sewer service to the Project and any

agreement that may be negotiated between the Town and Rockland County Sewer District No. 1
for the extension of sewer service to service the Town.

b. The extension of sewer service to the Project and the Town and

connection to the Western Ramapo Wastewater Treatment Plant shall be at the Applicant's sole
cost and expense.

c. prior to the issuance of the first certificate of occupancy the Project
shall be connected to the Western Ramapo Wastewater Treatment Plant.

B. Any sewer district extensions or new sewer district creation for the Tuxedo Farms
Project, shall be at the Applicant's sole cost.

ARTICLE XX. HAMLET REVITALIZATION

A. In order to benefit and preserve Tuxedo's community character and enhance the
Tuxedo hamlet as the Town's social and commercial center, the Applicant has offered to provide
a million dollar fund to assist the Town Board in its continuing effort to revitalize the hamlet.

B. The fund shall be established and administered in accordance with the “Hamlet
Revitalization Funding Program” attached hereto as Appendix M and made a part hereof, All legal
mechanisms and agreements necessary to create and implement the funding program, including
the required Guarantee from the Related Companies L.P., shall be completed and in place prior to

the issuance of the first building permit for the Project and prior to the commencement of any
construction or disturbance of the Project Site.

C. Pursuant to the Hamlet Revitalization Funding Program the Tuxedo Local
Development Corporation (“TLDC™) has been formed and the Applicant has paid one million
dollars ($1,000,000.) to the TLDC, per the documents in Appendix M.

ARTICLE XXII. CULTURAL RESOURCES

The Applicant and the OPRHP have entered into a Memorandum of Understanding which sets
forth the protocols for identifying, evaluating, and mitigating potential Project impacts on cultural
resources. A copy of the MOU is appended hereto as Appendix N and made a part hereof. In
February, 2007 OPRHP issued a letter, a copy of which is appended hereto in Appendix N and
made a part hereof, confirming that the Applicant submitted a Data Recovery Report for the Project
which fulfills the conditions of the Data Recovery Plan for the Project. In April and August 2009,



OPRHP issued letters, copies of which are appended hereto in Appendix N and made a part hereof,
and which collectively accept the recommendations contained in the Applicant’s Phase 1B
Cultural Resource Survey Addendum for Phase 1 of the Project and the Applicant’s Phase 1B
Cultural Resource Survey for Phases 2 and 3 of the Project. In September 2014, OPRHP issued a
letter of no effect concerning additional studies of isolated areas as recommended by the Planning
Board. Compliance shall continue as required by the MOU. The Applicant shall provide written

confirmation of its ongoing compliance with the MOU as a condition of any Planning Board final
subdivision or site plan approval.

ARTICLE XXIV. TUXEDO FARMS HOMEOWNERS ASSOCIATION

A. Prior to the issuance of the first certificate of occupancy for a residential unit within
the Project, the Applicant shall create the Tuxedo Farms Home Owners Association for the
purposes of (1) owning and managing lands and facilities owned in common by Tuxedo Farms
residents (including the jitney service) (2) instituting a permit process for the trail system; and (3)
ensuring continued compliance with this Special Permit and all requirements referenced herein.

Documents creating the TFHOA shall be provided to and reviewed by the attorney for the Town
in accordance with Article XXV.

B. The Applicant shall create covenants and restrictions requiring that all property
owners in the Southern Tract of Tuxedo Farms shall be members of the Tuxedo Farms Home

Owners Association and requiring compliance with this Special Permit. The covenants and
restrictions shall also:

1. require that the TFHOA shall grant the Town police authority to access and
patrol TFHOA owned roads;

2. require each lot and unit owner to properly maintain the lawns and front
yards, including fences;

3. require the TFHOA to undertake such maintenance if a lot or unit owner
fails to do so;

4, require each lot and unit owner, at the time of purchase, to pay an

appropriate sum into a reserve fund held by the TFHOA so that the TFHOA will have sufficient
resources to undertake such maintenance, if necessary. The amount established for such reserve
fund shall be reviewed and approved by the Town Engineer; and

5. authorize the TFHOA to bill a lot or unit owner for the costs incurred by the
TFHOA to fulfill the owner’s maintenance responsibilities and if that bill is not timely paid to
place a lien on the property for the costs and expenses incurred by the TFHOA to perform such
maintenance and impose the lien. The documents forming the Home Owners Association shall
give the TFHOA the right to maintain lots and buildings within the Project if the owner thereof

fails to do so and shall also give the TFHOA the right to impose the costs of such maintenance as
a lien against the affected property.



ARTICLE XXV. ATTORNEY GENERAL FILINGS

All filings with the New York State Attorney General in connection with any matter relating to
Tuxedo Farms, including but not limited to creation of homeowners and condominium associations
and amendments thereto shall be provided to the attorney for the Town simultaneous with such
filing. The attorney for the Town shall ensure that all filings are consistent with this Special Permit,
the 2017 Preliminary Plan and the Design Standards. All Homeowners Association and

Condominium Association filings and amendments approved by the New York State Attorney
General shall be filed in the offices of the Town Clerk and Planning Board.

ARTICLE XXVI. FEES AND COSTS

A. The Applicant shall pay all applicable fees and costs as are required under the
Town's local laws in the manner prescribed by those local laws. The Applicant shall also reimburse
the Town for any additional fees and costs incurred by the Town relating to its administration and
enforcement of this Special Permit. Such additional fees and costs may include, but are not limited
to, legal fees for preparation, review and interpretation of legal documents required, contemplated
under, or resulting from, the Special Permit; legal fees for enforcement matters and proceedings;
Planning Board and Town Board consultant review fees; consultant fees for the Traffic Monitoring

Program and consultant fees for a professional architect who will be dedicated to the review of
architectural plans for Tuxedo Farms.

B. Subject to the remainder of this Article XXVI, all fees and costs required to be
reimbursed hereunder shall be paid within sixty (60) days of the Applicant's receipt of the fee
invoice. Failure to pay within such period shall result in no further building permits or certificates

of occupancy being issued until payment is made. Failure to make payment within 120 days shall
be grounds for revocation of this Special Permit.

C. Notwithstanding anything to the contrary set forth herein, the Applicant shall have
the right to challenge the reasonableness and/or validity of any fees or costs for which the Town
is seeking reimbursement hereunder. In the event of such a challenge, the Applicant shall notify
the Town of such challenge in writing within thirty (30) days of the Applicant’s receipt of the fee
invoice. Such written notice shall specify the amount being challenged and the reason for such
challenge. The Town and the Applicant shall work diligently to reach a resolution as to such

challenged amounts. In the event a resolution cannot be reached, the Applicant shall have such
remedies as are allowed by law.

ARTICLE XXVII. BONDING OF IMPROVEMENTS

Prior to the issuance of any building permit for the Project and prior to commencement of
construction or disturbance of the Project Site, the Applicant shall post a security in an amount and
form acceptable to the Town to secure the completion of all offsite and on-site public
improvements and on-site common area improvements required in connection with the
development. This security may be posted on a development phase or sub-phase basis and may be
reduced as construction proceeds in accordance with applicable procedures in the Town's local
laws. The security posted is required to be “evergreen.” Nothwithstading the foregoing, the



developer may propose alternatives to bonding to be approved by the Town, which approval shall

not be unreasonably withheld, delayed, or conditioned (eg a completion guarantee from a credit
worthy entity),

ARTICLE XXVIII. CONTINUING JURISDICTION

The Town Board shall have continuing jurisdiction over all matters related to this Special Permit
so long as the Special Permit is in effect. Nothing herein is intended to restrict or limit the rights,

duties, authority or jurisdiction of any Town agency under any Town, State or Federal law, rule or
regulation.

ARTICLE XXIX. PRE-CONSTRUCTION SITE ACTIVITIES

Notwithstanding anything to the contrary in this Special Permit, the Applicant is hereby authorized
to undertake limited site disturbance in order to investigate conditions on the Project site in
preparation for construction. Such limited site disturbance may include roughing in of the main
Project access road from its intersection with Route 17 no more than 6,600 feet into the Project
Site, well tests, soil tests, geo-technical borings, wetland delineations, surveys and the like. No
rough-in of the main Project access road or access roads to test sites shall be undertaken without
it first receiving a clearing and grading permit from the Planning Board. The Planning Board may

require the Applicant to post a bond in a form manner acceptable to the Town Board to assure
adequate reclamation of any disturbed site area.

[Balance of Page Left Intentionally Blank]
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updaie "
DOCUMENT INTENT

These Performance Standards, which consist of detailed engineering and construction specifications and
requirements, are a component of the Design Standards which have been incorporated into and made
part of the Special Permit for Tuxedo Reserve. They have been designed to address conditions specific
to the Tuxedo Reserve site. In the event of any conflict between a Performance Standard and an
otherwise applicable general Town standard, the Performance Standard shall apply unless such standard
is otherwise expressly prohibited by the provisions for Design Standards in the Planned Integrated

Development Law under which the Project is grandfathered. In the instances where a Performance

Standard is not identified, the relevant Town of Tuxedo or New York State standard, whichever is more
stringent, shall apply. g

A. STORMWATER MANAGEMENT

The stormwater management system shall be designed in accordance with the current
requirements of the NYSDEC Stormwater Management Design Manual.

Design shall meet the NYSDEC sizing requirements for water quality volume, channel protection
volume, overbank flood control and extreme flood control. Requirements for channel protection

overbank and extreme flood control may be waived in certain instances where the conditions
specified in the NYSDEC Manua! are met.

Where required, stormwater management systems shall be designed to provide for a zero net
increase in the peak rate of stormwater runoff from the developed project to Offsite areas. In
addition to the water quantity structural controls to be provided, grassed swales, water quality
basins or other means will be developed to provide for water quality control measures. These
water quality control best management practices will be provided in accordance with current
NYSDEC requirements. Appropriate hydrologic and hydraulic calculations will be provided to
demonstrate project impact to receiving channels or drainage systems immediately downstream.

1. Storm Drain System

a. Drainage Collection System

1) For watersheds with drainage areas of less than 320 acres the storm sewer system will
be designed to convey the peak runoff for a 25-year storm event. For watershed with
drainage areas of between 320 and 640 acres the storm sewer system will be designed
to convey the peak runoff for a 50-year storm event. For watersheds with drainage areas

larger than one square mile, the structures should be designed to carry peak runoff for a
100-year storm event.

2) The Rational Method Q=CIA shall be used to size storm water conveyance pipes where
the drainage area is less than half a square mile or 320 acres. Where the drainage area

is greater than 320 acres, Town of Tuxedo or NYSDEC standards, whichever is more
stringent, shall apply.

Q =The peak runoff rate in cubic feet per second (CFS)
C = The composite runoff coefficient based on the surface conditions:

Condition o]

Grass/ Landscape areas 0.65
Wooded areas 0.59
Paved/ Impervious area 0.99

The average rainfall intensity in inches per hour, taken from the intensity-
duration- frequency curve for Orange County, NY.



4)

5)
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Tc = The time of concentration in minutes, and the minimum Tc shall be
6 minutes.
A = The size of the drainage area in acres.

USDA Soil Conservation Service Technical Release TR-20 methodology shall be used to

size stormwater conveyance pipes where the drainage area is greater than half a square
mile or 320 acres.

The stormwater management report shall analyze the 25-yr storm event to determine the
effect of stormwater runoff from the proposed development to existing downstream
drainage facilities outside the area of the subdivision. Impacts to the existing downstream

drainage facilities shall be addressed in accordance with the requirements of the agency
having jurisdiction.

Storm drainage pipes will be sized based on Manning's Equation (with n= 0.012 for RCP
and HDPE sewer pipes). Minimum pipe slope shall be 0.50%.

a) Minimum storm sewer pipe shall be 18"diameter
b) Maximum distance between inlet and manhole structures on roads will be 300".

¢) Each catch basin shall be designed in accordance with acceptable flow rates to the
specific basin, but not to exceed 6 cfs in any case.

Storm Drain Culvert

1)

2)

4)

5)

The Soil Conservation Service Method TR20 shall be used for designing storm drain
culverts.

Storm drainage culverts for roadways and pavements are to be designed for a 50 year
storm except that any facilities provided at a low point of the pavement/structure shall be
able to pass a 100-year storm under surcharge conditions without flooding the roadway.

The type of culvert structure material shall be selected based on size, structural strength,
constructability, preservation of natural stream channel, aesthetics and cost.

In vehicular areas, provide a minimum cover of 18 inches or Class V RCP where cover is
less than 18 inches.

2, Stormwater Detention Basins

a.

b.

Hydrology for stormwater detention basins shall be based on USDA Soil Conservation
Service Technical Release TR-20 methodology.

Where detention facilities are required, the release of stormwater runoff to offsite areas shall
not exceed the pre-development peak rate of runoff. To accomplish this, the rate of
stormwater runoff shall be controlled through the use of detention basins or underground

detention facilities, so that the post-development discharge rate is equal to or less than the
existing discharge rate.

The runoff generated from a 2 year, 10 year, and a 100 year storm shall be based on the

24 hour SCS Type Il cumulative rainfall distribution for both existing and proposed
conditions.
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d. Unless a site-specific soils evaluation is provided, the Rockland and Orange County soils
maps shall be used to determine soil types to calculate CN factors. Additionally, the Town
can require soil testing for specific locations.

e.

The water quantity basin design shall conform to the current design requirements contained
in the NYSDEC Stormwater Management Design Manual.

3. Water Quality Basin Design

a. The water quality basin design shall conform to the current design requirements contained in
the NYSDEC Stormwater Management Design Manual.

b. The design approach shall utilize a "kit of parts”" philosophy that encourages a variety of
stormwater management practice (SMP) types. The selection of a specific SMP shall be
based upon guidance from Chapter 7 of the Design Manual, and shall be depend on
topography, soil and groundwater conditions, habitat, watershed characteristics, aesthetics,

and other pertinent factors. Examples of SMP types to be considered from Chapter 6 of the
Pesign Manual include:

ponds
wetlands
infiltration practices (infiltration trenches, basins, dry wells)

filtering systems (sand filters, organic filters, bioretention facilities)
open channels (wet swales, dry swales).

e © o6 o o

Where practicable, alternative approaches from Chapter 9 of the Design Manual shall also be
considered to mitigate potential adverse impacts. These measures include:

rain gardens

green roofs
stormwater planters
permeable paving
cisterns.

c. Where appropriate, water quality basins may be designed and incorporated as part of
stormwater detention basin systems.

Underground water quality treatment units may be used to satisfy the NYSDEC
"pretreatment" criteria.

e. Water quality treatment practices may include small decentralized facilities to serve localized
drainage areas.

4. Open Channels
a. Side slopes should not be greater than 2H:1V.

b. Channels shall have a capacity to convey the runoff from a 25-year storm event with 0.5 foot
of free board.

c. The top width of parabolic waterway shall not exceed 30" and the bottom width of trapezoidal
waterway shall not exceed 15 feet,

d. Channel stabilization measures shall be provided as required to prevent erosion.
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e. Rock Catchment areas may also be used to convey storm water runoff,

B. GRADING & EARTHWORK AND STEEP SLOPE PROTECTION

1.

C. ROAD STANDARDS
1.

Grading & Earthwork

To minimize impacts to the natural resources, grading activities will be kept to the absolute
minimum. Development activities will be generally limited to within those areas where the ground
surface slope is no greater than 33%. The design of the roads and building areas will be
completed to maintain less than a 20 foot cut or fill where ever possible. There will be those areas

within the project site with existing topographic conditions which will require cuts and/or fills to be
greater than 20 feet.

a. Maximum slope for embankments and all landscaping areas shall be 2 horizontal to 1
vertical. Rock cut slopes and rock catchment areas will be based on the analysis and

recommendations of the project geotechnical engineer.

Grading plans to be designed to produce a minimum disturbance to natural resources.
Balance earthwork where possible. Reuse excess rock for general fill and, if possible, for
slope stabilization (i.e.; gabion walls) or for channel stabilization.

c. Erosion control will be in compliance with New York State Guidelines. An erosion control plan
will accompany all grading, utility and paving plans for both on-site and off-site improvements.

Border areas shall be provided along Major, Collector, Local, Country and private roads.
Guide rail should be considered where minimum border area cannot be provided.

(1) Major and Collector Road Border Area = min 9 ft wide measured from the edge of
cartway. Maximum slope 3H:1V.

(2) Local, Country and Private Road Border Area = min 6 ft wide measured from the edge of
cartway. Maximum slope 3H:1V.

e. Retaining walls, rock catchments and slopes shall be permitted within the road R.O.W.

provided these elements are located outside of the road border area or coordinated with-
guide rail protection.

Blasting

See Rock Blasting and Stabilization Protocol attached as Exhibit A.

update references as,
pegeired

Streets

d guidelines for gradients, sight distances, intersections, horizontal and

riveways, curbs and sidewalk have been addressed in Table 4C of the
SMART CODE

Paving

Pavement sections will be based on Geotechnical Engineers recommendations and after

completing a paving design analysis. The following are typical bituminous pavement sections to
be used.



Major:

Collector:

Residential, Local, Private:
Country Lane

Parking Lots:

D. SANITARY SEWER
Sanitary sewers shall be desi
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172" Asphalt Concrete Top Course, NYSDOT Type 6
1'%" Asphalt Concrete Binder
4" Asphalt Concrete Base Course, NYSDOT Type 2
8" Subbase, NYSDOT Type 1

17" Asphalt Concrete Top Course, NYSDOT Type 6
4" Asphalt Concrete Base Course, NYSDOT Type 2
8" Subbase, NYSDOT Type 1

1%2" Asphalt Concrete Top Course, NYSDOT Type 6
3" Asphalt Concrete Base Course, NYSDOT Type 2
8" Subbase, NYSDOT Type 1

1%" Asphalt Concrete, NYSDOT Top Course, NYSDOT Type 6
2" Asphalt Concrete Base Course, NYSDOT Type 2
6" Subbase, NYSDOT Type 1

gned based on the standards and regulations of Orange County Health

Departments and the NYS DEC Design Standards for Wastewater Treatment Works.

1. Wastewater Design Flow

change o 2014 or say
fatest edition

e 3, or the most current version. Expected Hydraulic Loading Rate incorporates a 20%

gT?e\pj\g rate.i ed on the NYS DEC Design Standards for Wastewater Treatment Works
1988, T
r

dugtion for the use of water-saving plumbing fixtures.

Assumed bank, postal office, food, sport/health, day care, retail, office & business center all

based on the flow rate of 0.10 gpd/sf in Southern Tract; and 0.08 gpd/sf for office, light industrial
and warehouse in Northern Tract,

Wastewater peak wet weather design flows will be based on the following:

Domestic sanitary flows based on above average daily domestic sanitary flow rate times

a peak hourly factor of 4

2. Gravity Sewer

a. Pipe

Infiltration flow allowance (additional 15% of average daily domestic sanitary flow)

1) Gravity system shall be designed for peak wet weather flow and without surcharging the
system. Gravity sewers shall be designed when possible to provide a minimum velocity of
not less than 2 fps when flowing half full. During initial years of development frequent

sewer line flushing or cleaning may be required to flush and sediments that may be
deposited during the low flows.

2)

Minimum diameter of sewer lateral shall be 6" for commercial connection, 4" for

residential connection, and 8" for public sewer extension.

3) Cleanout shall be provided at each lateral connection.
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4) Sanitary pipes will be designed with following minimum hydraulic slope for all pipe types

using n=0.013 for ductile iron and n=0.010 for PVC to provide a minimum velocity of
2 fps.

5) The maximum velocity shall be 15 fps, where 10 fps is preferred where possible.

When a smaller sewer joins a larger one, the invert of the larger sewer should be lowered
to place the 0.8 depth point of both sewers at the same elevation.

7) Minimum cover above sanitary sewer pipe shall be 4'.
8) Minimum 3' of cover from the bottom of stream at stream crossing.

9) Minimum 10" of lateral separation and 18" of vertical separation shall be provided
between sanitary sewers and water main.

10) Where, appropriate separation from a water main is not possible, the sewer shall be

encased in concrete or constructed of ductile iron pipe using mechanical or slip-on joints
for a distance of at least 10' on either side of the crossing.

11) No sewer main shall be constructed within:

200' from a water supply well or a below-grade reservoir, unless otherwise approved by
the Orange County Department of Health:

- 25' from surface water or open drainage/ culvert;
- 10' from a water pipe;

- 25' from top of embankment or steep slope.

12) Sanitary sewers crossing streams or wetlands, or located within 25' of the stream
embankment shall be constructed of steel, reinforced concrete or ductile iron pipes.

13) Maximum distance between manholes shall not exceed 400 feet.

14) Sewers on 20% slopes or greater shall be anchored securely with concrete or equal, anchors
spaced as below:

- Not over 36' center to center on grades 20% and up to 35%;
- Not over 24' center to center on grades 35% and up to 50%;
- Not over 16' center to center on grades 50% and over.

16) Except where otherwise approved by municipality or utility authority, the centerline of
sanitary sewer manholes, when located within the municipal right-of-way, shall be located
where possible 5ft from the center line of the paved cartway. If conditions prevent

location near the centerline, the manhole shall be located within the cartway a minimum
of five-feet from the gutterline.

Sanitary Sewer Manholes
1) Minimum inside manhole diameter shall be 80",
2) Provide minimum 0.1' drop across the sanitary sewer manhole.

3) Provide a drop connection when the difference between inverts is more than 2 feet.

Inside or outside drop shall be used. Inside drop connections shall require a larger inside
diameter manhole
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4) No manholes are permitted within 100" of a public water supply well or a below grade
reservoir.
5) Watertight manhole cover shall be provided within the 100-year flood level or 50' from the

wetlands limit.

3. Force Main

a. The minimum building service connections from individual grinder pumps to the collectors
shall be 1-1/4" PVC pipe.

b. The minimum force main diameter shall be 4".

c. The minimum velocity shall be 2 fps.

d. Force main shall enter the gravity sewer system at a point not more than 2 feet above the
flow line of the receiving manhole.

e. Cleanout shall be provided every 400’ to 500", at major change in direction, and at where one
collector main joins another main.

4. Pump Station

a. Pump station shall be located outside of the 100-year floodplain and be accessible during the
25 year flood.

b. Pump suction and discharge openings shall be at least 4" in diameter, unless otherwise
approved in writing by the Town.

5. Sewage Disposal System

a. All design and construction of sewage disposal systems shall be in accordance with the
standards and regulations of Orange County Department of Health, and New York
Department of Environmental Conservation, as outlined in the with Appendix 75-A of Part 75
of the Administrative Rules and Regulations contained in Chapter 11 of Title 10 (Health) of
the Official Compilation of Codes, rules and Regulations of the State of New York.

b.

Mounded septic system is not permitted in Orange County



E. WATER
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Water mains, pumping facilities and distribution storage design shall be designed in accordance with
the latest edition of Recommended Standards for Water Work (also know as the Ten State
Standards) and Part 5 of the New York State Sanitary Sewer Code.

1.

Water Demand

updale

Water demand is the sum of the residential and non-residential water demand. Fire flow volume

is provided in dedicated storage and is, therefore, not a demand. The residenflal and non-
residential water demand will be based on the following:

Parameter

Water per
Unit Basis

2010,
No PIPC

Water Deman{

2010,
PIPC

ater Demand

Day Demand

do

1BR Dwellings 160 gal/unit/day 20 units 2,400 gpd 20 units 2,400 gpd
@80%
2BR Dwellings 300 gal/unit/day 409 units 98,160 gpd 4089 units 98,160 gpd
@80%
3BR Dwellings 400 gal/unit/day 638 units 204,160 gpd 607 units 194,240 gpd
@B80%
4BR Dwellings 475 gallunit/day 128 units 48,640 gpd 1569 units 60,420 gpd
@80%
Residentlal Average
Daily Demand 353,360 gpd E; % 355,220 gpd
Max Month to Average 1.3 459,368 gpd 1.3 461,786 gpd
Day Peaking Factor
Residential Maximum 2.139 765,837 gpd 2.139 759,816 gpd

Commercial &

0.16 gal/sf/day

100,000 sq.

16,000 gpd

100,000

16,000 gpd -

Maximum Day Demand

Amenity Uses feet s5q. feet
Future School 20 galions per 500 10,000 gpd 500 10,000 gpd
student per day students students

Non-Residential 26,000 gpd 26,000 gpd
Average Daily Demand
Max Month to Average 13 33,800 gpd 1.3 33,800 gpd
Day Peaking Factor
Non-Resldential 1.5 39,000 gpd 1.5 39,000 gpd

Total Avg Daily Demand

381,220 gpd

379,360 gpd
Total Max Day Demand 794,837 gpd 798,818 gpd
Total Max Day Supply 835,200 gpd 835,200 gpd
(24 hrs per day)
Notes:

2)

1) Up to 2,860 bedrooms for non-age restricted residential units and no bedroom limitation for age restricted
residential units will be allowed.

Weighted Average Peaking Factor is calculated as follows: [(SFD X 2.5) + (MFD X 1.5)] / Total Units
(SFD) Single Family Dwellings: 764 units

(MFD) Multi Famlly Dwellings: 431 units
Total: 1,195 units

Peaking Factor: [(764 X 2.5) + (431 X 1.5)]/ 1,195 = 2.139
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The water supply system should be designed to carry and deliver the peak-hour flow demand and

the fire flow requirement whichever is greater. The storage facility shall contain average day
demand plus the fire flow requirement.

Fire Flow

The fire protection need will be based on Insurance Services Office (ISQ), Fire Suppression
Rating Schedule and the ISO formula for estimated Needed Fire Flow (NFF) and the American

Water Works Association's (AWWA). Manual of Practice 31, Distribution System Requirements
for Fire Protection (M31).

The following fire flow values will be provided:

e 2000 gpm for 2 hours for the multi-family dwellings
e 1060 gpm for 2 hours will be provided to the school
o 1000 gpm for 2 hours will be provided for the single family homes.

The minimum fire flow requirement is based on 2000 gpm for two hours.

Fire Hydrant

a. Fire hydrants shall be spaced in accordance with New York State requirements.

b. Fire hydrants shall be generally located in the vicinity of low and high points of the streets and
in the vicinity of street dead ends.

Water Main

a. All water mains shall be sized to maintain a minimum pressure of 20 psi at ground level at all

points in the distribution system under all conditions of flow, including fire.

The normal working pressure in the distribution system should be approximately 60 psi and
not less than 35 psi.

c. Water main shall be separated both horizontally by 10' minimum and vertically by 18"
minimum with any pipe lines carrying non-potable water such as sanitary and storm sewer.

PVC C-900 or as

approved by the

OCDOH

d. Water mains will be installed with minimum 4 feet of co

e. Minimum water main size shall be 8" diamet@f cement-lined ductile iron pipe.

f.  Maximum valve spacing shall be 500' for commercial and 800 for residential development.

g. Water mains shall be installed with minimum 2 feet of cover when crossing water course 15
feet wide. The pipe shall be of special construction having flexible watertight joint, and valves
and permanent taps shall be provided on both sides of major stream crossings.

Water Storage Tank
a. Water Storage tank shall be tucked below the ridge lines where possible.

b. The minimum capacity of a water storage facility shall contain average day demand and fire
flow for a total of 621,220 gallons (assuming an average flow of 381,220 gpd).

Wells

Public water supply wells shall be located to meet State regulatory requirements.

10
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F. SOIL EROSION AND SEDIMENT CONTROL

Soil Erosion and sediment control devices and application shall be in accordance with NY State
Guidelines for Urban Erosion and Sediment Control standards and regulations.

G. TREE SURVEYS

Given the intention of clustered development at Tuxedo Reserve is to preserve large swaths of open
space, it is understood that construction activities within the limits of disturbance of roads and lots will
generally require the clear-cutting of trees. In addition to clearing, grading activities will generally
prohibit the ability to preserve specific trees on proposed lots. To mitigate the visual impact of these

clearing and grading activities, the Special Permit adopted the Design Guidelines which includes
standards for on-lot landscaping.

The Planning Board may require a tree survey and protective measures to ensure the survival of the
tree or stand of trees in the specific circumstances when a specimen tree or a stand of specimen
trees (pertaining to trees 18 inches caliper DBH and larger) are located within the limits of disturbance

and:

1. The preservation of the tree or trees does not significantly alter the alignment of a road or its
associated infrastructure;

2. The preservation of the tree or trees does not eliminate or require the relocation of any lot or
lots such that the new lot or lots have less usable land area;

3

increase the cost or difficulty of developing a lot;
4. The proposed grading is such that the tree’s or stand of trees’ survival is feasible.

. WATER QUALITY TESTING

The preservation of the tree or trees does not render any lot unbuildable, or substantially

To ensure the protection and preservation of the water quality at Tuxedo Lake, Mountain Lake, and

on the site, in general, the applicant must test surface water samples following any storm greater than
1.25 inches as follows:

Construction Test samples Any time before During Six months post-
Occurring taken from: construction, construction, construction and
Within: test for: test for: soil stabilization,
test for:
All Phases The existing
stream on the
Sloatsburg parcel
before it enters
the cul\1/ert in e Total o Total o Total
Route 17 suspended
1,000 feet of the | The existing Sone red) solids (TSS) Sonde (To8)
nearest edge of | swale nearthe s Total o If a spill o Total
Mountain Lake proposed phosphorus occurs, test for phosphorus
recreation facility o Total nitrogen appropriate « Total nitrogen
e pH ?ubstantcels. e pH
. e.g. petroleum .
The Tuxedo Lake | The outlets from | © Chloride products) o Chloride
watershed sediment traps at
the locations of
Pocket Pond 5a
and Dry Swale
5b*

*Note; Only test outlet from sediment trap at the location of Pocket Pond 5a for pre-construction test.

11
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ENVIRONMENTAL COMPLIANCE

Prior to the first site disturbance, the developer must submit an Environmental Compliance Document
to the Town Engineer for his review and approval. It is the responsibility of the developer to maintain
signed copies of the Environmental Compliance Document for each of the Project's contractors at the
Project's construction office. In addition, copies of the executed Environmental Compliance
Document must be attached to each Clearing and Grading Permit and Building Permit.

The approved Environmental Compliance Document must require compliance with the Project's
NYSDEC-approved Stormwater Pollution Prevention Plans as well as identify additional measures for
the following:
° Spill Protection: Preventative measures, emergency spill event action plan, and non-

emergency spill event action plan;

Hazardous Waste Management: Identification, reporting, storage, and disposal;

Solid Waste Management: Storage and disposal;

Natural & Cultural Resources: identification and reporting.

12
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Exhibit A

Rock Blasting and Stabilization Protocol
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EXECUTIVE SUMMARY

This Rock Blasting and Stabilization protocol document has been prepared to provide a “road
map” for all rock blasting and subsequent stabilization activities, as well as, to identify
protection measures for public and private supply wells and on-site wetlands during
construction of the residential development at Tuxedo Reserve in Tuxedo Park, New York. It is
the intent of the Owner to implement at the onset of mass excavation all mass and trench
blasting within any development phase. However, written modifications to this protocol may he
made, with the concurrence of the Town's Engineer, based on performance of the work, This
protocol is not intended to provide details for the work described herein: construction drawings

and technical specifications will be prepared to provide the required detail that will be
consistent with the guidance provided in this protocol document,

The three main components of this protocol address the following activities:

1. Blasting to facilitate mass and trench excavation of rock.
2. Rock cut stabilization and rock fall protection.
3. Protection of sensitive receptors, such as wetlands and supply wells.

A brief description of each of these activities, including a summary of required notifications,

hours of operation, and vibration and noise level thresholds, beginning with a summary of site
geologic conditions is provided in the following sections.

REGIONAL AND LOCAL GEOLOGY & HYDROGEOLOGY

Based on the USDA Soil Conservation Service Soil Survey for Orange County, New York, dated
1981, and the 1996 "Surficial Geology Map of New York - Lower Hudson Street”, published by
the New York State Geologic Survey, the majority of the surficial layer of the site consists of
shallow well drained soils and rock outcrops; see Figure 1 for surficial geology map. The soils
tend to be a thin mantle of glacial till deposits. In general, the surface layer is dark brown
gravelly sandy loam, gravelly silt loam, or gravelly loam, with protrusions of large boulders.
Localized deeper soil deposits exist typically between ridges, along shallow drainage ways of
the uplands, and consists of stony glacial till debris from schist and gneiss bedrock. These
deeper deposits are generally a yellowish-brown gravelly sand loam with new soils deposited
over the old soils by wind/water and occasionally cemented together (" fragipan”).

Rock outcrops tend to form large protruding blocks and ledges that occur throughout the site.
These rock outcrops are predominantly sloping and moderately steep. Low lying basins and
depressions in the area generally consist of well decomposed woody and herbaceous plant
remains forming a black muck, which overlies a very poorly drained layer of bluish gray muck
formed from organic deposits. The water table in the region tends to be perched only over
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areas of poorly jointed rocks. Based on the results of our subsurface investigations, which have

included borings and testpits, groundwater within the rock mass is typically expected to be at
depths greater than 76 ft.

Over 100 testpits and borings have been performed on site; In addition, structural mapping of
rock outcrops across the site was also performed. The site investigation findings indicate up to
about 10 feet of sandy soils typically overly hard, irregularly or non-distinctly foliated gneiss
possessing typically moderate to very widely spaced generally rough jointing. Qccasionally low
lying areas contain dark soft silts and clay or muck. Refer to the latest geotechnical engineering
studies for a complete description of subsurface conditions.

The 1995 “Geologic Map of New York — Lower Hudson Sheet” published by the New York

State Geologic Survey indicates the predominant bedrock type beneath the site consists of
quartz plagioclase gneiss; see Figure 2.

ROCK BLASTING PROTOCOL

Because of the significant amount of hard rock that exists above proposed finished grades,
blasting is expected to be the most expeditious method to facilitate rock excavation. Blasting
should be properly sequenced and coordinated such that mass-cut production blasting is done
to simultaneously address any necessary site utility trenches, Rock excavation should be
controlied where necessary to prevent excessive vibrations that may adversely affect nearby
residences, utilities, supply wells and on-site wetlands, and to prevent rock overbreak of the
final excavation faces. The contractor's means and methods should be adjusted to comply with
these requirements. Hoe-rams, splitters, or other mechanical equipment may also be required.
The Contractor's means and methods for rock excavation and sequence of operations should
be developed by a Blaster licensed in the State of New York, experienced in similar controlled
rock excavation activities, and should be submitted for review by the Owner's Geotechnical
Engineer prior to the start of work. The drilling/blasting methods and procedures selected will
depend upon the relative location of the excavation work to the adjacent roadways, stormwater
basins, supply wells, wetlands, utilities, and residential structures, and should be prepared in
accordance with this approved blasting protocol. See Drawing BP-1 in Appendix A for a
description of work associated with blasting and excavation. General blasting procedures and
MSDS sheets for typical explosive agents/materials are provided in Appendix A, Blasting
components containing perchlorates are not permitted. A summary of key notifications, hours
of operation, and vibration and sound threshold levels are provided herein.

The mass rock removal work should be performed in such a manner to prevent over-excavation
or the creation of an unstable condition. After blasting the contractor must clear all loose
material to proposed building or site sub-grade elevation to the satisfaction of the Owner's
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Geotechnical Engineer to assure that the rock has been fractured to the appropriate depth.
Rock within building footprints should be over-blasted below the proposed finished subgrade
levels; the depth of over blasting should be coordinated when building plans are completed.
Rock in the over-blast zone need not be removed {except for building footing excavations), but
should allow for normal trenching excavation for installation of utilities,

Exposed rock faces should be monitored and jointing mapped by the Owner's Geotechnical
Engineer as the work progresses downward. If unstable wedges or blocks of rock occur during

excavation, these blocks should be removed, or restraint should be provided as the work
progresses as described in the following section.

Blasting and rock processing operations are to be contained on site. The owner proposes 10
utilize all blasted and processed materials for fill. Noise levels will be monitored at the nearest
sensitive receptor location during the rock processing operation.

Vibration control and rock overbreak control methods should be used during construction
excavation, especially in the vicinity of the wetlands and supply wells., Because it is widely
accepted that openings in rock impede the transmission of shear waves; line drilling or channel
drilling at final cut faces and in the vicinity of the wetlands are expected to limit the
transmission of energy beyond the final rock face, and beneath the wetlands, respectively. The
purpose of these controlled blasting methods is to ensure an air cushion and to establish a
crack plane between adjacent periphery holes and thereby minimize the propagation of primary
vibrations and strain cracking in the rock mass beyond the excavation perimeter that could open
fractures. For example, the stress concentrating effect of a line drilled hole dies away rapidly,
and at a distance of approximately 1.5 times the hole diameter, virtually no stress increase is
felt by the rock (Hoek and Brown, 1980)'. Excavation vibration control can be achieved by
limiting the equipment impact energy, or in the case of blasting, the charge per delay, to that

value that would produce non-damaging levels of ground vibration. The peak resultant particle
velocity should be the measure of the level of vibration.

In addition to the contractor's monitoring, vibration monitoring will be performed by the
Owner's Engineer using at least two seismographs located at the nearest receptors. Vibration
and noise level thresholds are provided later in this section: these excavation vibration
threshold criteria should be considered to be preliminary, subject to review, approval, or
modification by any party with jurisdictional control, including the Owner's Geotechnical
Engineer, based on the behavior of the adjacent receptors. Once the final criteria are
established, they should not be exceeded. The blaster is required by Town Code to control

" Hoek, E., and E.T. Brown, 1980. Underground Excavations in Rock, London: introduction of Mining
and Metallurgy
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vibrations at selected features/structures to within tolerable levels.

Control methods are
described on Drawing BP-1 in Appendix A.

Vibration and noise (air-pressure) monitoring will be performed prior to and throughout the
blasting operations, mass-excavation procedures, and shot rock processing. Before beginning
any blasting at the site, existing (ambient) vibration and noise levels will be monitored and
recorded for use as a pre-blast baseline in each blasting area. At the beginning of the blasting
operations, the results of the vibration and noise level monitoring will be provided on a daily
basis to the Town's Engineer. As the construction progresses, based on approval by the
Town's Engineer, weekly vibration and noise level monitoring reports may be issued. A copy of
the blaster’s report will be issued to the Town's Engineer on a daily basis. The Contractor will
monitor the train rails of the Metro North Railroad when blasting within 600 feet. A monitoring
report will be issued to the Metro North Railroad’s office at the end of each work day The
seismographs would measure both vibrations and noise levels throughout the blasting, mass-
excavation, and processing operations. The contractor is responsible for installing and
maintaining all monitoring equipment and for taking readings and issuing reports to the
Owner's Geotechnical Engineer for review and to the pertinent governing agency as required.
Should the measured vibration or noise levels exceed the approved threshold levels, the
contractor should cease his work and evaluate his means and methods. Work would resume
once the modified procedures are reviewed and agreed upon by the Town's Engineer and the
Owner's Geotechnical Engineer. The vibration and noise monitoring reports will consist of the

pre-blast (ambient) readings, the Town Engineer's approved levels, and the recorded readings
over the established monitoring period.

Hours of Operation

Blasting shall be permitted in the Town of Tuxedo Monday through Friday between the hours
of ©:00 a.m. and 6:00 p.m. No blasting shall be permitted at any time on Saturdays, Sundays,
and public holidays observed by the Town of Tuxedo.

Notifications

These should be issued with copies to the Town's Engineer.

1. First Level - Issued two months prior to excavation:

o Notify property owners within 600 ft of the work area to inform them of the work
and the need to document the existing conditions of the property.
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2. Second Level - Issusd two months prior to blasting:
e MetroNorth Railroad

¢ New York State Department of Environmental Conservation
* United States Army Corp of Engineers

3. Third Level - Issued 48 hours prior to blasting:
e Town Supervisor
¢ Town Director of Roads
e Town Construction Official
e Town Engineer

Vibration and Noise Threshold Levels

PPV (ips) PPV (ips)
Threshoid (Frequency > 40 Hz) (Frequency < 40 Hz)
Initial 2 0.75
First Warning 1 0.5
Sensitive 0.5
Receptors '

Air Pressure Threshold Levels at Corresponding High Pass Filter Frequency

Air Pressure Threshold (dB) Frequency (Hz)
131 0.1
128
126 6

Note 1: Sliding Scale per OSM Alternative Blasting Level Criteria (Modified from Figure B1,
RI8507 vs. Bureau of Mines; See Appendix A of this Protocol)

Note 2: Peak Particle Velocities expressed in inches per second (ips) are subject to
modification based on the performance of receptors.
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Test Blast Program

The Contractor should submit a test blasting program {scheduls and design) to the Owner's
Geotechnical Engineer and the Town's Engineer for review and any required approvals at least
14 days prior to any test. The required design information should include the preliminary burden
and spacing information. The drill hole diameter selection should be based on, but is not limited
to, the rock depth to grade, pounds per delay in consideration to the nearest structure, field
measured ground vibration levels of previous blasts, and maintaining agreed upon particle size
of blasted rock. Staggered blast hole patterns may provide more efficient breakage through
rock movement and more uniform distribution of explosive energy throughout the rock bed.
The blast-hole patterns will be decided upon by a licensed blaster. Delay timing patterns will be
designed to provide optimum breakage and desired rock movement. Whenever possible, one
hole per delay sequence will be utilized to ease the effects of the blast on nearby structures.
Blasts will be designed whenever possible to allow rock movement into a dew face away from

any protected structures. Blasting mats or covers shall be used to help contain flyrock. The plan
should include qualifications and proof of insurance.

An initial test should be performed in an overall area measuring approximately 60 feet by
B0 feet and should be located within the central area of the sub-division section. The test
blasting program should be used to verify that the contractor can blast the rock into a maximum
block and aggregate fill size specified in the geotechnical report. In addition, the Contractor will
utifize the information from the test blast program to develop a plan indicating allowable
explosive charge weights per delay which will result in the attenuation of ground motions less
than the limiting velogities and air blast overpressures defined herein. Test blast holes will be
similar diameter and spacing as those to be used for production blasts. Depths of holes and
type and quantities of explosives per hole will match the expected depths and quantities
respectively for the use in production blasting. Additional test blasts should be performed as

needed. Production blasting should be completed using the approved testing program blast
parameters (i.e., hole spacing, loading, monitoring, etc).

ROCK STABILIZATION AND ROCK FALL PROTECTION PROTOCOL

Permanent rock cuts are expected to be stable at a slope of 2V:1H. The maximum rock cut
height is approximately 60 feet. The stability of these rock cut masses is typically governed by
movement along existing joints/fractures. Although the anticipated rock cuts are expected to be
stable,” potentially unstable blocks of rock and localized potentially unstable areas may be
encountered where unfavorable rock joints intersect. Any areas exhibiting potential rock fall
may require stabilization. Where space allows, the rock will be re-contoured to a gentler slope
to achieve stability. Where this is not practical, rock bolting, shotcrete, buttressing, netting,
fence, or a combination of these methods may be required depending on the condition of final
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exposed cut rock face. Typical rock fall protection stabilization methods are provided on Figure
ST-1 in Appendix B. Therefore, the Owner's Geotechnical Engineer will inspect this excavation

work and will provide recommendations for temporary stabilization as needed between blasts
and after the blasting operations are completed.

Rock fall catchment ditches will be provided at the base of the road cuts where indicated on
the construction drawings. Should water be encountered in roadway rock cuts, the catchment

areas or swales will provide drainage. Ditch dimensions will be provided on the contract
drawings.

As provided on the construction drawings, a physical barrier such as a fence should be placed
at both the top of the ditch or swale adjacent to roadway cuts to restrict access to the ditch or

swale and at the top of roadway and detention basin cuts to restrict access to the cut slope.
Rock cuts, ditches and swales should be maintained.

Periodic monitoring of rock cut faces and rock catchment areas for all rock cut will be
performed by the Owner's Geotechnical Engineer to document the performance of the rock cut
and identify conditions that may require attention, Any restraint / rock fall protection measures
implemented during construction are performing as intended. Also, changes in site conditions
that could affect the constructed cuts and restraint / rock fall protection measures must be
monitored. Monitoring on an annual basis after freeze / thaw has ended is anticipated.

PROTECTION OF SENSITIVE RECEPTORS PROTOCOL

Blasting operations will be performed in the proximity of residential and public properties and
transportation Rights-of-Way to the north, west, and south of the proposed North Ridge
development. The Contractor should perform his rock excavation/blasting work so as not to
damage or otherwise adversely impact adjacent properties, utilities, or other sensitive receptors

such as wetlands or supply wells. Monitoring should be performed to ensure compliance with
the project protocol established herein,

Pre-Blast Documentation and Monitoring

Soil erosion control methods will be in place prior to the commencement of any blasting
activities. The owner will provide a written notice via mass mailing to all property owners within
600 feet of proposed blast areas, The Town Engineer and/or Town Building Inspector will
review and approve the notice, which will inform of the proposed blasting operation. The notice
will also recommend and identify the necessity for allowing the developer to perform pre-
construction documentation of their structures. The developer will retain the services of a
professional services organization to perform pre-blast documentation of all existing properties
surrounding the blast area. The documentation work will include but is not restricted to

LANGAN



Rock Blasting and Stabilization Protoco! 16 October 2009
Tuxedo Reserve

Page 8 of 9
Tuxedo, New York
Langan Project No. 9108601

accessible portions of exterior and interior home tacades facing the blast area, utilities, supply
wells, retaining walls, existing rock faces, etc. Vibration and noise monitoring will be performed
to establish ambient baseline vibration and noise levels, These levels can be compared to the
blasting vibration and sound levels if the occupants of adjacent properties express concern
about vibrations and noise that occurs during construction. Ambient vibration and noise level
data will be collected using seismographs at several locations around the site. With approval by
individual property owners crack monitoring reference lines will be established over selected
cracks observed on the above mentioned neighboring structures. These reference lines provide
a means for measuring and documenting the selected cracks for changes (if any) during
construction. Also, with approval by the same owners vertical elevation control points should
be established at selected locations on the sidewalks in front of buildings, and at selected
facade locations that adjoin the site. The Owner's professional land surveyor would establish
and monitor these elevation control points for movement (if any) during construction. The
results of the pre-blasting conditions documentation will be summarized in a report giving a
brief description of the documented areas. The report would also include a plan showing the
locations where elevation control points and crack monitoring reference lines were established,
and ambient vibration and sound level measurements were made. The report would include a
tabulated listing of areas inspected along with referenced corresponding videotape and
photographs of the respective areas. Copies of the Digital Video Disks (DVDs), would be
included in the report, Digital photographs taken would be provided on a CD ROM which would
be included with the report. This report would be prepared and submitted to the Town of

Tuxedo and the Town Engineer a minimum of two weeks prior to the commencement of
blasting operations.

A Pre-Blasting mesting will be held by the Owner with all stake holders prior to the
commencement of the blasting operation. The Owner will hold a public meeting to inform the
public of the proposed blasting operations prior to the above mentioned Pre-Blasting meeting.

Sufficient time will be provided for the public to ask/submit any questions they might have to
the Owner.

Wetlands Monitoring and Maintenance

A Wetland Monitoring and Maintenance Plan (WMMP) was developed for the site by
EcolSciences, Inc., and is provided in Appendix C. The WMMP outlines investigations needed
to document the current state of wetlands conditions and indicators, and inventories species
present. The WMMP also establishes the frequency of periodic monitoring to evaluate
wetlands performance, the protocols associated with the monitoring, criterion for triggering
mitigation, and a schedule of implementation and associated reporting.

Soft sediment has been observed overlying soil or rock within the wetlands. If the wetlands
were filled with water at the time a blast-induced shear wave passed through the sediment, it
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is anticipated that the soft unconsolidated material would self heal, preventing the loss of
water. However, 1o determine if blasting causes any deleterious effects on-the wetlands, a
monitoring program as stipulated in Appendix C will be in place. In the event the wetland is
disturbed and/or damaged, as determined during the periodic monitoring, restoration of the
subject area will be evaluated and implemented as determined to be necessary.

Well and Hydrogeologic Monitoring

A well and hydrogeologic monitoring protocol was prepared for this development by Leggette,
Brashers, and Graham, Inc. and is provided in Appendix D. This protocol was prepared for
assessing impacts to nearby supply wells from site blasting operations, Included in the protocol
are a discussion of hydrogeology, monitoring methods, sampling procedures, reporting
frequency, and a contingency plan tor any impacts to wells within 1500 feet of the blast site. In
addition, a plan is provided showing supply well locations in the vicinity of the site.

Gi\dataG\N 0860 1\Office Dala\Blasting & Stabilization ProtocoNlock Biasting and Stabilization Protocol (14 Qct. 2009).docx
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APPENDIX A

Roadway Blasting Plan & Pre-Blasting
Documentation Plan; Drawing BP-1

General Blasting Procedure
“MSDS"” Sheets for Explosives
OSM Alternative Blasting Level Criteria
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EXPLOSIVES SPECIALISTS

BLARTING GONTRACTONS
CONCIEETE hEMOLITION
ERFLOSIVE FORMING & bIZ08G OF MITIALR

JOHN JOSEPH, Inc.

. g s e
ST PR L3

(05 WESTUROOR NOAD  Puome Y1009 (0009
RINCWODD, NJ. OT50 Fay YLI-RR0THNT

August 13,2008

Relwied Companics

199 Oranpe Tompike

Slontsburp. NY 10974

Al Pal Roppemaon

Ref: Blasting Operutions for Tuxedo Reserve

Dear Paul,

T'o address the concerns of the winfo in free flowing lorm,

Lo Ammonium nitate 1o nanenoad that iz used to ferilize all lswos,
2. When using unfo in blast holes, we nre detoniting over 99% in the confined blast bole.

Afiee the deonation ke plece. ol the blasted rock is now surface rock which will be
of no further danger then fertilizing the lawn if any residue is left,
30 When there is water in the blast boie, there will be sealed & puckuped explosivis or
it will be dewniered priot to londing WR/anfo (water resistant).
4. Blusting Procedures enclosed.
A, Blast penterns witl vary rom 4x4 1o pogsibly %6 depending on the dinmeter
of the drit) hele and the depih.
B. Al drilling wil] be dooe with hydraulic drills with dust eollectors to keep the
dust at n minimiem,
C. There will be hydruulic rack excuvotons ot cach blust loention 1o relieve the
shot aler blust eecurs o minimize ground vibration ind improve rock
breakoge and prepoare for Gie next round of boles. Alse o pluce blusting, wis
when necessary.
S. There will be no overnight storage on sight. All explosives to be used will be brought
in o0 u State npproved truck mounted maguzine and removed @ the end of ench duy,
6. The blester will have one (1) seismopraph ot the nearesi structure. Langan may want
1o place asother seismopraph at onotwer location,
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will be plud 10 attend the meating 1o nddress any questions th
Very tuly yours,
J(JHN JOSE ’.LL INC.
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.
e

Jhn B, .lu'»cpfx
President

al they mipght have,
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EXPLOSIVES SPECIALISTS

BLASTING CONTRACTORS
CONCRETE DEMOLITION

BLASTING PROCEDURES

THE DRILLING & BLASTING OF ROCICIN THE STATLE QU NEW JERSEY 15
MORE RESTRICTIVE THAN ANY OTHER STATE. BLASTING CRITERIA 18
APPROXIMATELY 50% OF OTHERS,

THEREFORLE, MANY FACTORS HAVIE 'O BE TAKEN INTO CONSIDERATION
PRIOR TO STARTING.

TO ASSIST PEOPLE WO WOULD LIKR TO KNOW MORE ABOUT A TYPICAL
BLASTING OPERATION, WE WOULD LIKE TO EXPLAIN SOME TERMINOLOGY,

DESCRIPTIVE DIAGRAMS, SOMLE PRODUCTS, HOW THEY FUNCTION AND ARE
USED.

REMEMBER THA'T BXPLOSIVE, AT THIS TIME, 1S A SUBSTANCE WIHLIN
INITIATED WILL DETONATE AT A RATE BUTWELN 8,000 FRET PER SRCOND 1O
22,000 FEET PER SUCOND. SOME SUBSTANCES WILL DETONATE FASTER BUT FOR
THE PURPOSE OF BLASTING ROCIC, 1T 1S NOT BFFECTIVE (RATES OfF 3,000 FiRRT
PLER SECOND AND LOWIER ARE CONSIDERED DEFLAGRATION TO BURNING.

THE PURPOSE OF USING EXPLOSIVES 1S TO DRILL HOLES IN THE ROCK IN
SUCH A MANNER AS TO CONFINE THE BENERGY TUAT 1S BEING EXPLELLED WHEN
DETONATED (WHICH THEN CHANGES TO GASES OF TEMPBRATURES 3,000
DEGREES TO 7,000 DEGREES I' AND PRESSURES UP T'0 1.5 MILLION PSI). AT THIS
TIME, THE ROCK. SHOULD START TO YIELD, FRAGMENT, & BREAK APART
PROVIDING THAT I'' LIAS NOT BEEN TOO CONFINED.

TODETERMINE CONFINEMENT OF THIS ENERGY OR FORCE, THERE 1S
STANDARD TERMINOLOGY USED IN ‘11 INDUSTRY.

(ALWAYS REMEMBER ANY PORCE OR BNERGY EXPELLED WIHEN EQUAL IN
ALL DIRECTIONS WILL TRAVEL IN THE DIRECTION IN THE PATIL OF LEAST
RLESISTANCE).

, . BXPLOSIVE FORMING & SIZING OF METALS
JOHN JOSEPH, Ine.

696 WESTBROOK ROAD  Pitone 973-839-0669
RINGWOOD, N.I. 07456 Fax 973-839.78587



DIAGRAM OF TERMINOLOGY:
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BORE HOLES ARE DRILLED IN A ROCIK AT LOCATIONS SO THAT THE
BURDEN (DISTANCE FROM THE NBAREST FREE FACE) AND THE HOLE 1S OF
SUFFICIENT SIZE TO HOLD THE AMOUNT OF BNERGY PRODUCED FROM THE
EXPLOSIVE CHARGE,

THE HOLE DIAMETER WiLL DETERMINE THE SIZE AND AMOUNT OF
CHARGE THAT CAN BE PLACED IN THE HOLE AND WILL ALSO HAVE TO BE
TAKEN INTO CONSIDERATION PRIOR TO DETERMINING THE DRILL PATTERN,

TO CONFINE THE ENERGY IN THE ROCK, A STEMMING MATERIAL IS USED
AT THE TOP SECTION OF THE HOLE WHICM 1S USUALLY 3/8" CRUSHED STONE FOR
2-1/2" HOLRS.
IT 1S OBVIOUS THAT THERE HAS 10 BE MORE STEMMING IN DEPTH THAN

BURDEN ON THE HOLE , OTHERWISE, THE ENBRGY WILL COME OUT THE TOP
WHICH WOULD BE DIFFICULT TO CONTROL.

SPACING 1S THE DISTANCE BETWEEN ADJACENT BLAST HOLES,
MEASURED PERPENDICULAR TO THE BURDEN. ‘THIS 1S DETERMINED BY Tl
SIZE OF CHARGE, ROCK FORMATION (STRATA) AND AMOUNT OF ROCK BEING
FRAGMENTED AND DISPLACED BY BACH CHARGED HOLE.

HOLE DEPTIL 1S DETERMINED BY MANY FACTORS. FIRST RULRE OF THUMB
COVERS ONLY THE RECOMMENDED MINIMUM

H-D=2X ()
WHERE  H-D=HOLE DEPTH (N FEET
B =BURDEN IN [ERT

WHICH MEANS 1F YOU HAVE 4' OF BURDEN ON THE HOLE THE MINIMUM DEPTH

OF HOLE WOULD HAVE TO BE 8' DEEP AND SUBDRILLING BRCAUSH OF PRAKS OF
ROCK BETWEEN DRILL HOLES.

SECOND RULE OF THUMB FOR SUBDRILLING IS TO DRILL 20% TO 50% OF
THE BURDEN ON THE HOLE IF THERE IS A NATURAL SEAM 2' BELOW THR
BOTTOM OF THE HOLE, THERE IS A POSSIBILITY THAT THE ROCK COULD
POSSIBLY FRACTURE TO THAT DEPTH BUT CANNOT BE DETERMINED UNTIL
EXCAVATION TAKES PLACE.



A TYPICAL SHOT WOULD FRAGMENT AS SHOWN INTHIS ILLU
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Drilfing below the grade to insure breaking the entire bottom to the grade,



ALL STATE & LOCAL REGULATIONS ARE ADUERED TO ANDA SEISMIC

RBCORDING OF BACH BLAST SHOT 1S TAKEN AT THE NEAREST STRUCTURE.

THE STATE AND LOCAL GOVERNING BODIES ARE NOTIFIED BACH DAY
PRIOR TO BLASTING.

AFTER BEACH SHOT THE MUCK (BLASTED ROCK) 1S EXCAVATED TO
DETERMINE IF THE GRADE IJAS BEEN ATTAINED WITH THE PROCEDURE USED,
SOME OF THE MUCK IS PLACED BACK AGAINST THE FREE FACE TO HELP
CONTROL ANY FRAGMENTS OF ROCK FROM ESCAPING FROM THE NEXT BLAST

AND TO LOWER THE DB'S (AIRBLAST) WHICH IS ALSO MONITORED BY THR
SEISMOGRAPH.

WHEN WE ASSESS AN ARBA THAT NEEDS BLASTING ALL TIHESE FACTORS
AND OTHERS ARE TAKEN INTO CONSIDERATION.

THE TYPE OF ROCK THAT HAS TO BE BLASTED, WHICH DICTATES WHAT
TYPRE AND AMOUNT OF ENERGY WILL BE NEEDED TO ACHIEVE THE RESULTS
THAT ARE DESIRED, AS WELL AS THE PUBLIC RELATIONS WITH NEIGHBORS,
OTHER STRUCTURES OR UTILITIES ADJIACENT OR NEARBY.

WE USUALLY START BY SHOOTING THREE TO S1X HOLES ON THE FIRST
SHOT AND DELAYING EACH HOLE BY 25 MILLISECONDS USING DIRT I¥
AVAILABLE WITH CABLRE BLASTING MATS BEING STRATEGICALLY PLACED TO
ATTEMPT TO CONTROL THE FRAGMENTED PIECES TO AN AREA THAT 1S
SATISFACTORY.

THIS METHOD IS REPEATED TO ACCOMPLISH WHAT NEEDS TO BE
BLASTED.

WHAT MOST PEOPLE ASK 1S, HOW DO YOU XNOW HOW MUCH EXPLOSIVES
DO YOU HAVE TO PLACE INTHE HOLE?

THERE 1S A RULE OF THUMB IN THIS CALCULATION WHICH IS WHEN
FIGURING THE CUBIC YARDS OF ROCK THAT THE HOLE WILL FRAGMENT AND
DISPLACE. 1T WILL TAKE FROM 1.2 LBS. TO 3.5 LBS, PER CUBIC YARD TO

ACCOMPLISH THIS TASK DEPENDENT ON THE GEOLOGICAL FORMATION AND
TYPE OF ROCK THAT HAS TO BE BLASTED.

WE USUALLY START WITH 1.4 LBS. 1F THE ROCK 1S MARD AND DENSE WIT)]
SUFFICIENT BLAST MATS TO CONFINE THE FIRST TRIAL BLAST, THEN CHANGE
OR ADJUST WHAT IS NEEDED AS YOU PROGRESS.
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. Vapor Pressure: Not Applicable
Donsitys Not Applisable
Solublilty in Water: Not Applicahle

8 ON IV = FIRE AND EXPLOSION H A

Flagh Polnt: Not Applicable Flamnvable Limits: Nat Applicable
Extinguishing Madia: (Sea Special Fire Fighting Procatduren soetion.)

speclal Flre Fighting Pmcccrum: Do not attempt to fight tives lwvalving explosive materala, Evacuata all personnel to
8 predelermined wafe, digtant loeation, Allaw fire to burm irlass it eant be fought remotely or with fixed axtingulshing

{sprinkiors).
‘ t’\dusual Fire and Exploalon Hazards: Gan axploda or dotenate under fira condilions, Buming materel may produce
oxlz vapors.

SECTIONV » \. A
fHects of Ovapexnosurs

This I8 @ packaged product that will nat result in exposure o the explosive matanal undar normal conditions of use,
Exposure canoars are primarly with post-datonation reaction pradusts, particutery teavy metal compounds,

fiyes; No axposun to shemloal hazards anticipated with nermal handiing prosedurds, Parliculates in the eye may cause
Inftetlon, rednoss, ewelin

fichin n and teadng,
$dnt  No exposure 10 M’ g:‘hrds antidpated with namal hendling procedures, Expasure to post-detonatien
ranction praducts may cause initation,

ingestion:  No expasie to chomical heards andlolpatad with normal tmnd‘lollug procedures, Post-datavation reaction

uet residite bs toxlo by | i Symptams mey liclwia gastroenturls with abdamine! paln, nausea, vomiting snd
D et oo bt In, nausea, vamiling
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Inhutation: Not a tikely route i exposyre, Soe systomic affects balow,

Systemic or Othor Effactst None anlisipated with nartnal harding pricadures, Repaaled intalallen or ngestion of past
datanation reaction preducts may fead (o systomis ifects such sy respinatory tract imitation, Anging of the ears, dizziness,
elovated blood pressure, biurred vision and tremars. Haavy matal (lead) polsoning ean ocout, '
Cureinogoniclly: ACGIH classifies head as o “Suspsctad Humun nogen’ and nsoluble Chromium V! as "Canfirmed
Human Garcinogon', NTP, OSMA, and IARC canslder camponents cantalned in this detanator carcinagenle,

Perchiorale: Parchlorata cah potentislly nhiblt 'W by the thyrold and resutt in o degrease In thyrold hormons,
*fhe Nallonal Acsdemy of Sclances (NAS) has rav the taxiclly of rate and has canchuded that even the most
sansitive papulations enild Ingest up 10 0,7 microgrem parchionsle ogtam of bodly walght par day without adva

reety
affecting hoalth, 'The USEPA tuet establish a maximum sontaminant leve! (MGL) {or perchlarsle In ddnking water by
4007, and this sludy by NAS may result In 2 recommendation of about 20 ppb for 51‘3) MCL.

Ermeraency and fipst Ald Procedutes

Eyes: Inigate with running wator for at teast fiftaen minutas, (Fimtation peralsts, seak madical attentlan,
Shin: Wash with soap and waler,

Ingeation: Saek matical aftention,

{phatatlon:  Not applicuble,

Speclal Gonstderations: Nong

SECTION V1 - REACTIVITY DATA

Stabllity;  Stoble under normal conditions, may explade when subjectad to fire, supersonia shock or high-energy
projactils impwsot.

Conditions 10 Avold: Keep away from heat, flame, lgnitlon sources, impact, fiction, electrostatic dissharge and strang
shock, Do not atiempt to disossombie,

Matordals to Avold (Incompatibility): Corosives (actds snd bates aralkals),

Hazardous Decomposition Products: Caren Monowde (CO), Niraus Oxidas (NO,), Sulfides, Cromates, Lead (Fb),
Antimony (Sty) and various oxides and somplex oxddes of metals.

Hazardoua Polymarimtion: Wi not ascur,

SEGTION Vit = SPILL OR LEAK PROCEBOLRES

Steps 1o be taken In Case Material Iy Roleased or Splifod: Frotect rom all lgnition sources. n cass of fire avacuale
all parsonnel to o safe distant aren and allow to bum or fight few remelaly, Notlly aullwriles In aceotdance wih
emergoncy response proceduras, Only personna! tralnad In emergency rspanke should respond. I no fire danger s
pronent, and praduct 1s undmna?ed andior ummm!nmm:?ndmgn product In original paskeging or nther cdeen DOT
approvad contalner, Ensure that a camplete wecount of p has baan made and ls vardfiad, 1floose expinslve pawdar
I spiiled, such a8 from @ brokan dotonator, only propary qualified end autharzed porsonnol should ba Invoivad with

handllnghmd tloanup aciivilies. Spilied explosive pawder I8 extremely sonsliive to inlllation and mey detonede. Follow
applisable Fedetsl, State, and local spil reporing requirements,

Wagte ms[;osal Methods Uisposs! must comply with Federal, Stata and local regulations, If product bacomas
2 wagle, it antlally regidated ms m huxardols wasto s dalined under the Resource Canservedtan and Revovery

Act (RCRA) 40 CF 281, Raview racuiraments with o parson knewladgeabia with applicable snvicarimatdel
{ow (ncmg ba!m%tg:sshg of ony explosive materlal, e

’
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CTY I - SRECIA ON INFORMATION

Vantlisllan:  None requlrad fat narmal handiing, Provlde enhanced vantiiafion atter use If In underground minas eor ather
encloged araas.

Respiratory Protaction: Nane raquired far sustral handling,
Protective Glothing: Golion gloves ore racoatomendsd,
Eyo Protection: Splety glusses are recommended,
Other Precautions Raqulred: Nang,

SECTION (X PRE ONS
Precautions to bo taken In handling and storage: Stgre in cool, dry, wellwentiieted lncation, Store th complience with
Fuders!, State, and tosal ragtdatians, Qnly properly qualifiad end authorized parsonnat should handio and use explestves,
Kaep away from heat, flame, ignitian sources, impack, tdetion, slectrostatlo dischargs and streng shuck,
Brecautions to be takon during use: Use acsaptad safe Industry practioes when using explosive metsrals, Unirdended
datonalion of explosives o explosive davices can cause serous Injury o death, Avold breathing the fumes or gases from

datonation of explosives, Detonation In confined or tventlloted areas may result In exposure to hazardgus fumes of
oxygen deficlancy.

Othor Pracautions: It Is recommiendad that uzers of explosiva matarals be famiflar with the Institute of Makers of
Explosivas Sofety Library Publications, .
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Yhasa products contaln the following substancas that are subjuct 1o the reporting recultements of Sectton 313 of Tila Il of
the Superfund Amendrments and Reauthorization Act of 1880 and 40 CFR Part 372,

Chomical Namo CAS Numbar pax, Jhat1080 unlis
8 7439'“2“1 3804
(Use Tode Chamleal Categary Cotle)
Lead Compands N420 20
Burum Compounds W40 1.8
Chvamium compounda NOSO 148
u* Chamleals I oa'gg produnt
Prociuet b Pb por 1005 iE %}n compelnde a compounds | 1h Gr cotipounds
dotonatary partoom o000 por 1000
detonntors, dotonators dato
¥ 0 - o.a~1 ] (K] ""‘—‘mebm"'m 0.8
"LF :-ag 0.3 2.0 G- 048 |
7 3l [ X YK ] [
718 Ta=0T Ik 0
B —c : °
- E .3 o 1]
‘2 ° ; 3
R i
B 050, (R )
9.4 1. 1.2 1.2
i 0 0 (]
A H [ ! 0 0
NON L i] 1] 0 0

* The exact quantity and welght percent of Saction 313 Chemicals 1 oach delay perdod snd tublng longth far-aach
product Is nvaliable ypon raguest

' Disclalmet

ommmmdmmmw“mam warn wuhm mmmm.m y thamno!, b kifeimatan conlabiod

D B . e B e o b % mm@mummwon
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5 ON )P ") CATION
Trade Nama(s): NONEL® LEAD LINE
Pradugt Class: Shack Tube

Product Appearantn & Odon Hollaw plastls Wblng (nermally yollow) with duety innar coating of HMX and aluminum, N
datactahle ador,

DOT Hazard Shipping Description:  Ardicles, axplosive, na.s, (HMX) 1,48 UND348 1|,
“For 10,000 £ spocls with Wire Leck Terminatlons only, Notregutated os an sxplesive, 0000

NRPA Hoeard Glasalfication:  Not Applisable (See Section IV « Spacial Fire Fighting Pracedures)

SECTION ! - HAZARROUS INGREDIENTS
ingraiants: CASH# % (Range)
Cyclotetramethylene 289141-0 0,35
gtraniiramine (HMX)
Aluminum (dust) T420:80-6 . 0.04 15 mglm® (total) 10 mghn®

5 mgl (resplrabla)

! Use fimitfur purticuiotos ot otferwlso raguioted (PNOR): Telol duat, 18 mlm* ; rasplrablo traotion, 5 mah,
Use il for partioulaies not othorwise classifisd (PNOC: Inhalable pariculate, 10 mafm® { resplrable part, 3 mgi’,
Note! The above hazardous dust nixturs (5 prasent ot approximitsly 15 mg per meter of tublng,

Ingrodionts, othar then these mentlonad abeve; os used In this product are act haxardous o8 defined under cursint
Dapartment of Labor regutatians, or ara present In daminimus concantrations (leas then 0.4% for carcinogers, less then
1.0% for athar hazardous materals),

BETION {il (AL .
Boting Point: Not Applicable Vapoy Prasauro: Not table
Vapor Dongity; Not Applicatde N ok

s Mot fe
Molting Palnt: HMX docomposes violamdly at maltégg pt, about 278°C  Bolubillty in Watkr: Nat Soluble .
Evaporation Rate (Butyl Acetate = 1): Not Applleabila Porcont Volatita by Volumes Not Applicable
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Flash Polnt: Nat Applieable

Flanwnuble Limits: Not Applieabls
Extinguishing Medin: Weler, (nert powdar, GO, :

Special Fire Fighting Procadures: For shock tubo only, eonslider intilal Isolation of ot joast 16 meters (60 feet) In ol
diractions,  Fight Mre with nomal pracautions and metﬁode used for plastis firs from 0 roasonable distance. IF
DETONATORS QR OTHER EXPLOSIVES ARE PRESENT, DO NOT FIGHT FIRE, :

Unusual Firo and Exploslon Hazardst May bi vigoreusly with lovalized detonations and prajaction of fragments, with
offects usually confinad ta the immediate vidinlty of packages, Toxic smoke fram combustion of the plastic materal may.
ba emitted, I product functions, high haat and prassure are-relaasad from the and of the tube f not covared or enclesad,

leally sy a motal davige, .
bt BEGTION'V « HEALTH HAZARD DATA
Gffacts of Ovoroxposurae

mﬁ | pao?caged product that will not resuit in exposure to hezardous ingrediants rner soating metedats) under namal
ons of usa,
as: Not o fkely routo of exposure, Giust particss may ba lriteting,
Skins Not a tlkety routta of expasure, Dust rmudes caure skin imitation.,
ng

Ingestion: Not a fikely rotde of exposure, ingestion of large smourts of the reactive powder (HMX) (s palsonaus and mey
cause cardiovascular collepas.

Inhalation: Nat & llhely route of exposure, Braathing dust tan cause resplratory rtation.  Durng manutadune and at
processing temperatures, liritating fumes may evolve,

Systamiie or Other Effects? Nong known,

Carclnogentelity: No constituonts are listad by NTP, ARG or QSHA,

Emyrgency and Elst Ald Procodures

EX“’ Irrigte with nuning water far at loust ftaen minubes, Ifireitotion paralsts, senk modica) attantion,
Skins Wash with segp and water, .

ingostion: Not Applicable

latiatation: Not cabie

Sipoclal Consldarations: Nane, ‘ '

' SECTION VI~ REAGTIVITY. DATA

Stabllty:  Stable .

m(on:o EllAvold: Keap away from heat, flame, Impect, fiotion, igniflen sourcas and slrang shocks, Alse avold
m-

Mateﬂ:tg to Avald {incompetibllity): Incompalitle wilh strong oxldizers and avids.

Hexardous Ducomposition ar Combustion Products: Hazarduus carbon menexide (CR), niicogen odde (NO,} gasas

and products of plastic dacompesition produced,
Hmnr:gus Polymumuon: will mtu%ur.

«SAILL O o]

Staps to ho taken In Gasa Matarial 18 Rolorsed or Spitted: Protect from all (gnitlon sourcas, In case of fira evaumsie
aran not lass than 80 fal in wlf directions, authariles In.nccondance with emergency response procadires. Cnly
pargannal trained In amergonsy respange o fespond, Ifao tira ris prosent, repackens undamegad devicas I
orighhet packaping, acoounting for evory davice, § the ends or tube wall have haen openad such thet powider may have

MODSEAIA ONatOZANE PaROBOIE « o |y §. L e s
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heen relaasid from tho tubs, leolate the splll mrea, Cortamination.of the HMX/Aluminum powder with sand, gril or dirt will
render the matedsl more sensliive to datonation, Carefully wet down ahd clean Yoose” powdar spllis using 8 damp
sponge or rag, avold applying fetlon or pressure to the axalsive, und pnca in 8 (Veloatal) elecideally conductive bag,
Follow appiicablo Federal, Stala, and loca) spll reporting requiremants. .

Waste Risposal Mathod: | misst comply with Federul, State and local ragiiations, If product bacomes

o waste, 1t Is potentlally reguieled as & hazerdous waste ax defined undar the Res Consaarvation and Recovory

Resouren
A ) 40 CFR, port 261, Review sal remenis Wit a parson knowledgeatle with cabla snvirenmeral
law ggﬁﬁ, befor dtggoalng of any uxpm mmta!m : ot P oPol

CTION Vi Q N

Vontlistion:  Nene nermaly raquired, Provide enhenaud ventliation If used In undemround minas, Indoars ar other
envioged arers,

Rasplratory Protactiont Nohe naremally requlred, Extanded lesting of the praduct Indoors or In anclased srean may
neoassitata renpiratory profesion. '

Protactive Clothingt Nene normally requirad. Weat shemical-resistunt gloves during post-datanation cleanup or spll
clannup nparalions,

Eye Protaction: Salely glanses or goggles are resommeanded fur handling, testing ar ¢laanup,
Othar Precautions Roquired: Nane

8 s ECALTIONS

Procautions 1o be taken in handiing and storage: Store in 0ool, dry, wall-ventitateed tosatian. Store In complianse with
Fedara, State, and local regudations, Keep away from haat, flame, ignition sources and strong shodt. Only property
ualified and authorized personne!l should handie Bid use Shock Tube, .
racautions to be taken duting use: Use accapted safo industry prastikas when m\nmushm materls, Unintersdad
detonalion of explapives er expiosive devicas can cause sarlaus injury of denih, Avold ing the fumes or goses from
delonaﬂggﬁ g explosivas, Detonation tn confined or uavertliated areas moy result in exposure to haxardous fumes or
oxygen Bney,

Other Procautions: it is recommendod that users of explosive malerials be tamillar with the Institute of Makers of
Explosivas Safety Library Publications,

SECTION X - SPECIAL INFORMATION

This product cantelns the following substances fhat ame sublest to the r%aﬂlng requirgments of Secllon 313 of TiHe I of
the Suparfund Amandments and Resuthorizatian Ast of 1884 and 40 CRR Bart 972,

ﬁnemmﬂ Narmp CASR Numboy % By Walght

ana

Diselalmer

i Noial liie. ond Be subskdiarios dinsialm miy warriintias wht) rospect thia product, tis entety ur finquol, tha Informtion cottiinad
D e I b urinad, SHOMGY ritath o i, m&ﬁg’g B N AT ML WARRANTY OF
mwﬁﬁ:msm mmneasmmsmp U ANDIOHR WARRANTY, Tho information cantikiod tareln o providod for
ralartics purpones oy ard tn mmm portana haviit wiavamacmm Wiie, Hocauin wapedldons and mannat of e s oirside o ol
cuttiro), thy Usear W tadpmmsiila fo 115 cxttdlioe of sola un of e produnt, By srd usan dsima il ek, mapansbiftty and Nnbtyy
whtagavor koot sty eid 4 ﬁWé\}‘: denthd, kisot, o deimbga to paraans b WV arsing traitt the wie ot mu af klormation.
\TﬂwmwmuWe r Oy Nohol tne s any of Hx wd byt Hoble far spodal, consopudntial of bnst dimages o for
& dpmod Nﬂ“‘-
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SEGTION) - PRODUCT IDENTIFIGATION
Trade Namea(s):  ELECTRIC SUPER™ COAL
HLECTRIC SURERM Lp
ELEQTRIC SUPRA™ 8P
ELECTRIC SUPER™ SEISMIC
ELECTRIC SUPER™ INSTANT
IRE ™
Prodact Class:  Detanators, Elecirl;
Froduat Appearance & Odar: Motal oylinder wilh varying longth of eitachad plastic coated wires,
DOT Harard Slipping Desctiption: Datenatars, Eledﬂc'i 18 UNDO3O 1
Datonatars, Elactdc 1,48 UNO255 U
Detonaters, E,lecm‘z 1.48 UND4SS 1L

NFPA Hizard Cloasifieation;  Not Applicable (See Seotion (v - Spectal Fire Fighting Proceduras)

BECTION Y - n GREDIE
EXP%% LRE LIWITS
ingredionts CASH OSHA PEL-TWA ACOIH TLVTWA
Tungsien 740337 . Nong! 8 mgh®
s 10 mglmg(SWTEL)
Barlum Bhromate 10244+40:3 m? (CrOMom® o 001mg (VT
o.s mg (Ba)lm“ 0.5 mg 538 Im’
Lead Compo 0.5 mg ®)im™ .6 m@ Ph)m
Poﬂtﬂatymuol mmnnmte {PETN) 78198 Nu
7440428 o leue Estabiished Na Valua Established
Pniasa Ferchiorate® 7718747
ulazcdinitmphunul {DDNPY © ABR2O0A.E No Va(ua Establishied Nu Vatue Entabished
Nitracelludose $004-70-0 No Value Established  No Valua Estabiished
 Lina Hinit for particulates riot athorwise regilated (PNOR). ‘rotal duat. 15 mafm® | resplrabjo fractlon, & mgin® ,

? Uso tictates not otherwlse classiied (PNOG) ble particudate, 10 maim® | resplratis part, 3 mofm
3 \‘»2471i :rl&‘at data;m porhds mnmin perchlorate, ‘thosgpthat cordaln hetween from about dton mmdmur':tn nfahout 28 mg
parehlomia per detonator

MSLEETOTE D TRE0T  Page o4
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Ingredients, ofhar than thase mentioned abave, as used In this preduct are not hazardous #s defined under current

Deportmant af Lubor reguintions, or are present In daminimus concentratians (ees than 0,1% far carclnegens, leus
thigh 1,0% for other haxardous materials).

SECTIQN il PHYSIGAL DATA

. Bolling Point: Net Applicable Vapar Pressune: Not Applicable

Vapor Denslty: Not Applicatie Danslty: Nat Applitable

Petvent Volatiis by Valume: Not Applieable ‘ Sulubliity In Watert Nt Applicabln
HECTIONW » o EXP ATA

Flagh Polnt: Not Applicatile Flammablo Limits: Not Applicable

Extnguishing Medla: Nono
Spociat Fire Flghting Proceduress Do not attamgeto fight firae bvoiving explosive materials, Evacuate ol pérsonnal to
a predatarmined safe fueation, na tesd than 2,500 foel In all directions,

:Jn:wu:! Fire and Explosion Hazards:  Gan explods of cistonata undar fire condifions. Bumlng matertal moy produce
axle VApOIG,

SECTIQN.V - HEALTH HAZARD DATA
Effects of Overaxnogyre

This Is 8 packaged product that wiil oot rasult In exposure to the explosive malerul under narmal condittons of uso,
Exposura concems ore primardly with pest-detonation reactlon praducts, perticularly heavy matal compoungs,

Eyus: Na exposire to cheinlal hizards snticipated with nurmat handiing procadires, Partimdatus In the ays may cause
trvttation, redness ant teardng,

Skin: No exposurs ta chemizal hazords antisipated with nermel handling proseduras.

Ingestion: No exponure to chemical hazenis aticipated with narmal handiing pracedures. .
inhntation: Not 2 Kkely rawte of e:posure,

Systemic or Other Effacta: Nana snllcipated with nesmal tanding procedures, Rapaatad inhatetion or ingestion of post-
detonation reaction praducts may lead to ?Memle effacts such an respinatery tract nitation, ringlng of the ears, dizzinass,
elovated blood pressire, Wurred viston and tremars, Hoavy matal (lead) palsaning gan oseur,

Carcinogoniclly; AGGIH datellles Lead sy n "Suspactad Humen riogen® and Insoluble Chromium Vi as *Confimed
Humen Careliagen”, NTE, OSHA, and IARG consldor companants cuntalnad In this detenator rarcinagents,
Parchlorgto; Patchiorate can patantially inhibh lodide u by the thyrold and resull In a decragss I thyrold hormons,
“Tho Natibral Acadamy of Stiencas (NAS) has raviowsd the toxially f parchlarate and hos conclutled thet evan {he most
senmltive populntions eauld l%as\ up to 0.7 misregram purchicmts per Kiogram of bady weight per dey without advemdy
uffacting heulth, The USERA must asablish o maximum cantaminant levol (MEL) for perchiorate In drinking water by
2007, und this sludy by NAS may result in o recommendation of abaut 20 ppb for the MCL,

Ematgan o B

a{oez tridgate with running watar for &t tegyt filesn minutes. 1f iritatien perslsts, soek metias) attentton,
Skin:, Wash withsoap end watar,

Ingestion; Sock medieal attantion,
Inhiatation: Not spplicable, '
© Gpeclal Consldorations: Nong '
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Stabiilty: Statle under normat conditlons, may expiede when subjected to fire, supersonle ahack or hgh-enargy prejectiio

Impact, espacially when vonfined or In large quantitiss,

gné}dmonm Avolds Koap away from hant, flame, lgnilion saurces, strang shock and eloctriesl Impulse, Do et altempt
massemble,

Mutorials to Avald {incompatiblilty): Corrasives (acids and banes)

Hazardous Decomposition Frodugts: Catben Monoxide (C0), Nliraus Oxldes (NO,), Lead (Ph) and varaus oxides and

complex axldes of matals,

Hazardous Palymerization: Wil not ogour,

SHCTION Vi - SPILL OR LEAK PROCEDURES

Steps to be thkon In Cane Matorlal Is Relessed or Spilled: Prolect fram el ignition siurces, In cade of fire evncuate

dren not loss than 2,500 feet In ol directlans, Nallfy authoritias |n eceordanco with oms&gang responge procedures,

Cly pomsonna! tralnad (n ememency response should respnnd, i to fire danger Is presant, and product Is undamugod

andlot tneantaminatad, repackage produat in adgine! pad:flng of ather clean QOT approved contalner, Ensure that v

complete ac;munt of product hae baen made and bs vern oliow applisable Fatderal, State, and lasal splil repurting
rements,

Waste Disposal Mathod: Disposal must comply with Pederg!, State and losal regulationg, If product becomesy

awayte, 1tis potentiaky regulated as a hazerdoys waste as dalined yndor the Resotres Conservation and Racovaty

At (RGRA% 0 GFR, pan 261, Review disposal requiremonts with a parsan knowladgeable with applicabile environmental

{aw (RCRA) befare disposing of any axpiosiva materal,

CTION VIl - OTECTION INFOR N

Vontilation:  Not equired fur normal hendling. L
Respliratory Protactian: None namnatly required,

Protactive Clothing: Cotton clothing |8 suggasted,

Eya Protection: Sulety glasses ara tacommendad,

Other Prosautions Regulred: None,

SECTION DX x o] RECAUTIONS

Precautions to be taken In handting and storage: Stare In cgl, dry, wallvardiialed localion, Stora i eampllance wiih
Federal, State, ang locaf regulations, Keep away trom heat, flame, lgnl!lan sourcos, strong shoek, and aloctreal imputses,
Pracautions to bo taken dudng uset Aveld braathing the fumes or pases from dalonation of sxplosives, Usg accepled
gafe lnm %motm :vet;?g ng explotive matgrials, Unintanded detonstion of explasives er explnsive dovices can
cause % Infury of \ ' ,

Other Pracastions: |LIs recommended Ihat users of explastve materiots be famillar with thy nstitule of Makers of
Explosives Salaty Ubrary Publications,

MSOSHAYS Unlos{0RBY  Pgad oté
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ON X« SHEC 0
This produet eantalng (he followlng substancos that are subject to the ;a'gmﬂng requiraments of Saction 313 of Tille 111 of

tha Superfund Anardments and Resuthorization Act of 1986 and 40 CFR Part 372

gﬁﬁ ﬂgl?ber
{Use Toxic G em!&aM%a agury Gotle)

N420
Noso

Che gy

Buarlyin Gompaunes
Laad Qumpimds
Chramiur Compaunds

% By Welght

12
D - 0069
1@

Artiount ofLoad |n Detormtof Produiet Lina -
Ph coapounds compoinds Pbin
in dotonntor In detanntor detonator

me Y. %mms]
0412 0. 0

"Fh In detonator |
W %}

NG L A

K

) ]
AG00Y g

B N

0.0000%

*Appiles 1o anly the detonatar (saurce of Isad). Do not use cage welght or welght of sny

Disclalmor

Onp Nobe {ric, ond ts nuau:ﬂmu discdaln any woraniles with mmt 10 thid groduct, %%WATION
()
Tha tnformation

b, of he qautis 1o b oNaluad, whalhor ks, INCLUING vl
MERCHANTABILITY BR FTHGSE FOR mmﬁmmsembro«

ralornoy (AHPO%AS Inlomion w avant fochnionl
ww.uwnaurhmgmmto brum:kdw Honw of wafo Une of tho product,
nath), t6ss03, or duttinged to persanz or

whotsonvot fiom any and

I.muﬁnww

ol Injurion (el % prod
Aador no dmmmneen whol elitnr Dym%obei hitd, or any of lte edbsidiios ba mm"’ podl, oommquunual of mddonm dumages or tor

Hititiptted toxa af ptofis,

MSDSHI0TE  Date: 106107  Pugudatd
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Data Sheet

e Bt i Bouleverd, Sulla 200 Mabs 1030
8 : 7
8ait Lke Glly, Utah 84118 | to  0H/05/0
Hni el py s . spgete
L (N, I \ .
FOR 24 HOUR eﬁ&msucv. GALL CHEMTREC(USA) 8004248300 ME0E #1020 GaIT07

CANLITED [GANADA) E13-B06-6HA

SEGTION 1« PRODUCT IDENTIFICATION
Trade Name(s); )
. POWERMITES

DYNO? AR POWERMITE? AP
DYNOT AP PLUS POWERM(TE® Canadian
DYNOE AP PLUS LD POWERMITE? LO
DYNOD ES POWERMITE? LD PLUS
OYNO® MC: POWERMITE? PLUS
TYNGY MG PLUS POWERMITED RAISE ROME™
QYNGE 8L POWERMITE? 8L
DYNO® 81, PLUS POWERMITE® SL PLUS
QYNO® X
DYNO® XTRA
DYNOSPLIT® AP

Produst Class: Emulslon Exptosives, Packaged

Product Apposrance & Odar White o pink gpaque wembsufid, which will appoar gray if pradiset contalns sluminum.
Uttla or o pdor, Typlcally paper or plastic chub packaging.

DOT Hazavd Shipping Description:  Explogive, Biasting, Typa & 1,10 UN0241 1
NEPA Hazard Classification:  Not Avaliable (e Sect{on (v - Spaclal Fre Flghting Fracadures)

8 11 - HAZARDOQU :
lggmg’gnmu B A:'- N
Ammonlum Nirte GAB4H22 8080 tne
Sodlum Nitrate 7631584 1018 Nane Nang
Airalum T4208048 046 10 mging® (dust) 16 mg/m® (total)
Mineral OI BAT42354 {15 & mghn® (mist) Nane

Ingredients, other than thbas mantioned above, a8 used In this product sre not haardeus u defined under current

Pepartment of Laber regulations, or are prasent In daminimus concentrations (less than 0.1% for cantinagens, less than
1.0% for other hazardous matartdls),

WSHSE 103 Dntoj oufbdlor  Page ofd e _—
e A e Ca e Ry Nobol '
b Ve oare u'u_ dhvo b g Portormianaa ;
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ONU) - CAL D

Bolling Folnt: Not Applicatils Vupor Prossura: Not Apptisoblo

Vapor Donalty:  (Alrw 1) Net Applicable Gonultys D.081.25 ghee

Parcaat Volatie ty Valuang <20 (walar) Sulubliity In Water; Produst panially dissolves veey
slawdy i walur,

Huaporation Rata (Butyl Acotnte & 1); 4

ECTION 1V « FIRE AND N

Flagh Polnt: »{00°C Flarmble Limits: Not Applicable

Eatin ulshlng Madlay (Saa Spacial Firo Fighting Frocedures sectl v‘

Spoclal Fline mghtmn Procadures: Do not attempt to fght flras involving exploslve materals, Bweuats all personaal lo
f pradetermined sofe location, ne lews thun 2,600 feet In all directions

Unusual Fire and Exploslon Hazards: Can oxplode ot delonals underﬂm condltions, Burning material may produce toxe
vaptirs,

SECTIONV - RO DA
EH { ot

Eyon: May cause ldtation, redness and teadng,

Skin:  Prolonged contaet may cause inftation,
Jngustion: Lawge amounts may bo harmiul Il swaliowed,
lnha!auom Not a llkaly rowe of expasure,

Bystomic or Othar Effosts: Nane known,

Emy o Firat Ald Procedu

EY;\ en: |migrte with innlng water for at laast fittoen minutes, If inltatlon porsists sesk madics! sftentlon.
n: Remova contaminated clothing, Wash with soap end waler,

Ingestion:  Seak modical atentlon,

tohadation:  {f ivitatian uam. remove to frash alr,

Spetlal Conslderationst Nons

EOTION V-8’ ATA

swbmty- Stable :ﬁde‘:“ mﬂl mmdmona. may rg’e ov:tm sub}eow: l:yc fire, supersonic shock or
actila W wh!m 2 quontity.

condmnns to Avolds Keep V u;.{igm% und atrong shock.

Matariats to Avold (lm:cmpa u C:omslm ( f adds o alrong basaa of aikelis),

Hexavdous Decomposition Pmd 1 Nitragan Oxidos (NOx) Ca rben Menoxide (GO)

Hazandous Polymurizationt Wit not seeur,

WMIBDSY 1000 Datoy 0By Pagn2ald

Nobeal

JUN-10- EDOG(TUE) 16127 (FRX)19738397837 p. 015/02¢

bt 4t

Cotroaagt ..x.Llnh"‘ny rnrn .\n( LR



JUN-10-R008(TUE) 16127 (FAX) 19738397837 p.016/0%2

MO IS A T A bas o bot e

. LOR RES

Stops to e takon In Case Matarly! I8 Reloased or Splited; Frotact from ail ignttion sowees, In vasy of fire evaciate
gred not laus Yhon 2,500 teat In all dirctions.  Nollly auwtherdties Ih acsardance with emmEoncy tospanse procedures,
Only personnal {ralned In emorganicy response should respond, If ne fira danger 8 prasant, and product Is undamaged
and/or uncontaminuted, repsickage product in arglnel packaging or othar dean DOY ppproved catdainer, Brisure that &
'ggqmsm utt::'otmt of producet has bean made and Is vardlied, Follow pplicable Fadaral, Statn, and (veal &plll reporting

an .
Wasta Disposal Method:  Dispasal must comply with Federel, State and loesl reguietions, If praduct basomes
n waste, [t ts polerlatly regulated as & hazardous waste gs definsd tniar the Resource Consarvalion and Reoovery

Act (HOCRA) 40 CFR, putt 281, Raviaw disposal requirements with a person knowladgeatsle with upplicalie environmental

law (RCRA) timfore dlspasing of any eoplosiva materisl,

VAL . 8RO CTION | ARTIO

Vantilation; Not re for normal handling,

Resplratory Pratection: Nene namally raguired,

Proteative Clothing: Glavey and wark eiothing thet reduca ¢kin contact aro suggasted,
Eye Protaction: Safsly glassos sre recommernded,

Other Procautions Required: None,

SOTION IX ~ CA NG

Procuutions to ba taken In hundllnmd storagro: Stom in ooo!, dry, wellventintad tocation, Store In somplfiance with
Federal, Btate snd local regidetions, Keep away from haat, flame, ‘gnmon spices ond strong shack,

Progautlons to bo taken during use: Avold braathing the fumes or gases from detanation of expitsives, Use acoepled
sufe Industry practices when using explosive materlgls, Unintanded dietonation of oxplosives or explosive divicas can
wause siious Infury orduath,

Other Procautions: i is recommendad that users of explaalve malerdals bo famifiar with the tnstitute of Mekers of
Bxplosives Salety Libraty Publications.

ONLX L1 N

The reputting regquirements of Section 313 of Thla 1 of the Suparfund Arendments snd Renuthordzation Act of 1966 and
40 CFR 372 mmy hecome applicatila if the physleal stnte of this produs |5 changad ta an agusaus solution, If #n agussus

solullon of this praduct ls manufactured, processed, or otharwise usiad, the nitrate tompounds calegdry and ammonls
fisting of the previously refaranced regulaiicn should be reviswad,

Rlgelaimor

Dyt Nabal fro, s Hs aedsldiutios dinclsim any wirmmhes wml"mpm tn this produgd, s gadely or sudinbity thereo!, th lnfortiistion catiidinad
fatelt, or the tokults ¢ obtained, whathee expirosa e bitisiad, NG
AT AIL Y B PriNeED AR '

MITATION, ANY W oF

FOR A PARY! URBOSHE ANDOR €' .mmmmmmm mmldndm
Mmmommw:amdmmrmm refavary fochnlcal whiis, Beowsta condiions snd monnor of usg aim outeida of oy
vititsanvar frosm eny and ot ifurus WMS‘:M hu‘& w'ﬁﬁ?r&“'&f'u“‘&ﬂ o oF %mm»ﬁmu gﬁfm}aﬂwx
iRt 0 Gty "&whé.mﬁomlemwmn hbg‘wzpudnnmwmmwmhdm%muum

’
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Bat 7
Sl Lako Cy, Utah 84119 e QTi02f0Y
it PR e B
H R Kol i) 6 1064 '
POR 24 HOUR B ERGE;IGY. GALL CHEMTREC (USA) 8004249100 1 "

CANUTEC (CANADA} 0339060066

5 » PRODUCT { CATIO
Trade Name(s):
BLA © PYNO'{. 5B .
BLASTEX® PLUS DYNG® 1.5 880
BLASTEX® PLUS HD , DYNO* 1,5 530
BLASTEX" TX PYNG 800
BLASTEX® TX BLUS DYNOQ® 1500
BLASTGEL® 1000 * DYNO®1ht0
BLASTGEL* 1070 BYNOY 1820
SUPER 8 DYNO* 1540
SUPER BLASTEX™ (X DYNOTEX
SUPER BLASTEX®TX gﬁg} ;

Product Glasa:  Emulston Explosives, Packaged

Product Appearance & Odor: YWhit or pink epdqua seml-solld, which wiil appear gray i product contitng sluminum.
Little or no odor, Packagetd In cylindries) cartridges of paper or plastic fm.

DOT Hazard Shipping Desgaription:  Explosive, biamting, type £ 1,50 UNDa32 1t
NFPA Hazard Classifichtion:  Not Applicatle (See Sedtion V- Spacial Flre Pighting Procadures)

ONL - POLS INGHRED!
'ta' [/ nye
lngmmmmIm I{lu"mL 1 Nitrale al%ﬁ%g-z Me‘o! -%‘s“E B :
Sodium Nirete MATi iy ot et (st oy g/ lotel)
umntm [11]
Minaral Ol BA742:85.4 . 08 5 mg?n’? (mist) None
Kerosens 8008-20-6 0.8 Nota Nona

"Ingrewilents, other then thoae mentloned sbova, as used In this preduct ate rot hagardaus as definad undar curren
Bepariment of Labor vegulations; or are prasent in deminimus eancantralons (ess than 0,1% for careinogens, loss than
1,(% for other hezardnis matedols),

YNNG

. DynoNolot 0
GrouhubenaidayiPortormancs
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Sowed b ssmagomata

o omibare i

M 1G A
Bolling Polntt Not Applicable Vapor Prassunes Nat ble
Vanor Dansity: (AIr = 1) Net Applleable Dansity; 1.16-1.38 glo‘t\:p Pl
Percen Volatile by Votumet <20 (waler) Soluhility in Wator: Praduct purtially disaalves
vary slowly b water,
Bvaparation Rate (Hutyt Acotate = 1); <1
SECTION IV - FIRE AND EXPLOSION HAZARD DATA

Flagh Polnt: >100°C ‘ Flamsrinhle Limitst Not Appllcatie

Extingulshing Modlos (See Speclal Fire Fighting Proseduras mdloﬂ

Sipecinl Firo Fighting Procaduras: Uo not attempt ta fight fires Invaliving explasive materials, Evacusta al pargonne! ty
w predatermined safe lucation, natess than 2,600 Teat I all dirachuns,

t.mtssuat Fire and Bxploslon Huzards: Can explode or detonate under fire conditions, Buraling material may produca
axlc vapars.

ECTIONV - H D DATA
£ of OV sue

Eyes: May cauna Ivitation, radnass and tesring,

Skin: onged comact may cause inttation.
Ihgostion: Large armowds may be hamful If swatlowed.
tnhntation; Mot u Rkaly routs of exposure.

Bystemic or Other Effocts: Nune known,

Emgeoncy and Birst ald Procaduras

Eyes: (migato with cunning water far at feaat 18 minutes, If rdtatlon perslsts seek mudleal attention,
Skint Remave contiminatad dathing, Wash with saap and water,

tngostions  Sesk medisal attention,

inhalation:  If initatlon nocurs, ramove to fresh alr,

Spuclyl Conslderations: Nane,

SECTION Vi- REACTIVITY DATA

Stabllity:  Stable undar nurmael condillons, mey explode when subjected o fira, suparsanie shock o highsstiergy
projactite impact, expetinlly when confinsd or In large quantifies,

Conditions to Avold: Keop away fram heat, flame, gnition sources and strong shook,
Matarials to Avold (ncomputibiiity): Caréalves (sirong aclds and strong kiases or alkalls).
Hacurdots Decomposition Praductss Niirogan Oxldes (NQ,), Carbon Manaxite (GO)
Huzardsus Polymarization: WH not oeeur

o DYINIEY
» s hynatNabel
Yround boreadel g Pactarmb
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Steps ta be takon In Gase Matorial Is Released or Splilad: Profect from alf ignition sobreas. in case of fire avacunle
aren not lass then 2,500 feat In all directions, Notify authortilos In accordance with amememx prodmmot @ procatires,
#n u

Only porsonnel {mined In emargency responsa shoudd reapend, 1 no fien danger Is pesent, Is undpmaged
andior uncontaminated, mm%ﬁ“gm?a?"m ‘;ﬁm’ pnnim o alher dm?ng por vai cantalnor, Ensite u;"& 1
wmzla:ae‘t:‘s an?:uunt o product has baen madle and is verlfiod, Follow applicable Fedoral, Gtate, and lecal spll reporting
requiraments.

Wasto Disposal Methods Disposal must comply with Faderal, State and loeal regultions. If produet bacomos

1 wasle, it is potenlislly regulated ax o hazardous wante as defined under the Resatipe Conservation und Recovary

At (RORA) 40 CFR, 61, Roview disposal requinomants wilh a person knowledgeable with applicuble enviranmantel
(aw (RCRA) balare dlg;gsmg of uny mq:tosqsa tonterial, p g o

SECTION VIl - SRECIAL FROTECTION INFORMATION

Votitilation:  Not red for hormal handlln?.
Regplratary Protoetion: Nono normally required,

Protective Clothing: Glaves and work clothing that reducs skin contact are suggestad.
Gye Protoction: Solaty glasses are recommonded,

Other Procautions Requireds None,

8 ON_IX < SREG LTIONS

Precautiong to bo taken In handling and starage: Store In caol, d.? wall.vertiiatod focatlon. Store In compllanca with
Fadaral, State and loeal repuletions. Keep away from haat, fiame, g l!on sourcas and strang shock,

Precautions to be taken during usoe: Avald hieathing the fumas or gaaes from detonation of explosivas, Uso ascaptad
safa Industry practicos whan using explosive materlais, Unintendad datonation of explosives or explosive devices can
cause aerious Infury or death,

Other Precautions: It Io recemmended that vxers of explosive materdals be famillar with the Institute aof Makars of
Explosivas Safaty Libvary Publieations,

= SPECIAL

The reporiing requiraments of Section 313 of Tille () of the Bupsrund Amondments and Reauthatization Act of 1688 and
40 OFR 372 muy become applicable iFthe physloal state of this product ls changed la an ayueays selution, I an aguecys
solutlon of this product Is manufacturad, pronessed, or othewise usad, the nitrate compounds calegery and ammonla
fisting of the previously referancad rogulation ehould be revivwed,

Nobiod frien, sind He aubeidinrdaa discinlm dhy wanantios wit ot 1o e produrt, tha eafoly ar sidiabllty thensul, thia bitermation tanisiiad
Kol o O anii in b, gbtinat, wnalrer 4w “po‘ag’““"s; ngg“ uwr%m N R WPl WARANTY GF
refRt Ty v S il g

wmwmmuMumaumomewmm'y
fray nd o %, or ¢ ta of ardaing fratm HidUe of oF inlortigtich,
D ”g::mlmmdmu;n"m:w LA vieyichei A R s e A 0 e ot o Il dotredon o o

o Dynohion

Seo e ud b ol e P uriermanas



o

SUNN0-BO0B(TYE NEBS e oo ERRLIOTIO30T63T P, 020/022

[ S PN T T R R U
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‘ MSDS #1008
2650 Dpcker Loke Boulevard, Sulle 200 Dute  QAACHT .
gﬁé 807 e&‘hﬁ‘“&“ 80432146703 Supareaty
na; @ oK o
g-Malk: drina hisaglam.dyrionabal.com MSDS #1000 OIS

FOR 24 HOUR EMERGENCY, OALL. CHEMYREC (USA 800-424-9100
GANUTEC (CANADA] 613-090.6686

{- PRODUCT L ON

Trade Nama(s):  ANFO
: DYNOMIX®™, DYNOMX™ (U.G))
DYNOMIXW Wit
DYNOMIX™ HD
FRAGMAX™

Prroduct Classs ANFQ, Bulk or Fackeged

Product Appearance 8 Odor; While, fraa-flawlng salld prtla with (sl oll odar, May be Ungad pink or other coler t
tlstingulsh from solld prils withatf fuel,

Hazard Bhlgplng Bascrption (U8, BOT and Ganada TOGER)
for ANEQ, DYNOMIX™, DYNOMIX™ (1.G.), FRAGMAX™ ¢ Ammonlum nitrote-fuel off mixure 1.50 NAG331 H

oo fixplostve, biasting, typn 8 1.60-UND3I3 1
Note: ERher description ls acceptable, but if already packaged, refer to paokaging for which dasoription 1o use.

For DYNOMIXT WH ' Explosive blasting, type B 160 UNDSS i
For DYNOMIX™ HE (Canada only): Explosive blasting, type B 1.1D UNG0a2 |

NEPA Hazard Clagsification: Nut Avalinble (See Section IV « Spectat Fire Fighing Procedures)

8 aN it Usg
Qeeupational Exposury Limits
nis: CAS 4 {Rungo) ) Vv O - ELs
Ammonium Nitate B464.52-2 §285 None' ‘Nong®
Fuel Of B8047634-6 47 400 ppm Nong
Guar Gum® 8000-a0.0 o-a Nane Nane*

1 Usa fimit for pariculntes not othenwise regulzted (PNOR): Totel dust, 16 mglm® { respivabile fmction, § mgim’.
% (ga limil far perticuloles not atherwise chasstied (PNOC): {nhalable purticufate, 10 mgf® ¢ mplmb'ta part, 3mglm’,

* DYNOMIX™ WR 15 the only product contalining guar guny,

ingrediants, other than tose mentioried atiove, s used In thiy produtt ara not hazardous us definad under eurrant

Departmont of Labor ragulalions, or are presant In deminimus rongenlrations flass than 0,18 for carckiogens, (ess
' |h3?161.0% for other hnagvdous matertals),

MEDSTID. Ditct AT Pageqetn;

Cpvne

- Dynt hobel .
oroundbreaking Performan ¢o
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SECTION I « PHYSICAL DAYA

Bolling Moint: Not Applicable Vapor Pressure: <5 min Hy @ 76° F
Vapor Densitys » 1 Denstty: 0,8 {0 1,1 glee bulk danslty .
Perennt Volatile by Velume: <8 (Ful oll) Sofubliity In Watar: Ammorium Nitrate
companent complately soluble
Evaporation Rute (Butyl Acetate & 1) «
SEQTION IV - FIRE AND EXPLOSION MAZARD DATA
Flash Palnt »120% F (46°C) Flammahte Limits: Not Avalialse

Extingulshing Medlas (Sea Spesial ®ire Fighling Proceduros sastion,)
Speclal Flea lghung Prosoduress Do not attempt 1o fight fires Involving explesive materlals. Bvacuate all parsonnel to
a predetsrmined safo losation, no lass than 2,800 teat In ol directions,

Unlusutﬂ Flre and Explosion Hazartds: Can explode or detonate urker fire comdifions, Buming mataral may produce
toxle vapors.

ECTION V « MEALTH H (1) A
Eftacts of Quorexpasure

Eyes: Ma?' cabse lrritalion, mdness and tauring,
Skin:  Prolonged contuct may cause Irvtation,

Ingestion:  Lorge amoutts may be hamful if swallowed,
Inhatations May cause dizkiness, haused of intastinal upset,
Systomlc or Other Effects: Nonae known,

Ememeancy and First Ald Procaedures

Eyes: Irigate with running waterfor st least 18 minutes, I imitetion perslsts, seek medical attention,
Skin: Wash with soap snd water,

ingostion: Beek madical attantien.

Intatation:  Remave to fresh alr

Spotinl Conslderations: None,

QYION VI - ITY DATA

smbmzs Stable undor nommal conditions, May explade when subjested to fire, supsrsanic shock ar high-energy
projectiie impnet, espocially when confined or in lnrge quantities.

Conditions 1o Avald: Keep away from haat, flame, Igniion sourses and strang shoek,

Matatlals to Avald (incompatibliity): Comasives (strang ads and sbang bases or altkalls),

Hazardous Dospmpositon Products: Garbon Monoxdda (C0) and Nitregen Oxdday (NO,)

Hazardous Polpmerization: Will got occur,
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Stepy to e taken In Gagoe Matertal Is Relousad or Spilled: In eose of fire avacupio aren not less than 2,600 faef in al
direclans, Proturt frant all ignitlon sources, Notify sutharities In acgordence with emergoncy response propadures,
Only patsonnel tralned. In emergency responss should respend, If ne fira danger is nd, and produet I3 ndamaged
and/or uncontaminated, repeciage product In adgling! poskaging or other cletn epproved eantalnar, Ensuce thal o
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complete ascaunt of product hos boah made and 1s verllied, If passitle

malerlal or water rnolf ftom entering storn dralns or surfece waters, Follow applicable Fedoaral; State end latal opll
reparting requitemants,

plug dralns or dike. channsle to prevent efttnr

Wasta Dlsposal Mothod; Dlsposal must comply with Federa), Stale and local regulations, f product becomes o waste,
2 és otentially reguisted a8 g rdous weste as definad under the Resaurce Conaervation and Recavery At (RGRA)

FR, part 281, Revisw disposal resulromonts with & peraon knowledgesbla with applicable anvirpimental law
(RCRA) bofore disposing of any oxplosive materdal,

Vifl- SPECIAL PRO N INFORMATION
Xﬁgxuom Net required for normal handiing, Fareed veniliation may be necessary whore nafural ventiialin s

Resplratary Protections None nommully requirad, In a dusty environment, or In ot onclesed areas, reapiratory
taction mey by needad, .
rotactive Glothing: Gloves and work clothing that raduce skin eontact are suggasted,
Eye Protactlon: Solely glusses are recommetndad,
Othar Precautions Requireds None,

SECTION X « BREGIAL PREGAUTIONS

Pracautions to be taken In handling and storage: Stors In vaol, dry, wellwentiiated tacations, Stara In romphancs
with Fedoral, State, and loeal regutations, Keep away from heat, flame, Ignition sourcas and strong shock,
Precautions to be taken during use: Avold breathing the fumes from datonation of explasives. Use accepted safe
Induntry &mﬁmz vg:hen using expinsive malerdels. Unintended detunatlon of sxplosives or explosive tdevices can cause
narious injury ordeath,

Qther Precautions: i s recommanded that ysers of expiosive materials ba tamiliar with the Instiute of Makers of
Explusives Safety Library publications.
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amimonla fisting of the praviously referanced reguistian stiould be reviawed,
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APPENDIX B

Typical Rock Fall Protection & Stabilization
Methods; Drawing ST-1
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APPENDIX C

Wetlands Monitoring and Maintenance Plan
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WETLAND MONITORING AND MAINTENANCE PLAN
FOR
TUXEDO RESERVE PLANNED INTEGRATED DEVELOPMENT
PHASE 1 SECTION 1 (NORTH RIDGE)
WETLAND AREA “WT”
TOWN OF TUXEDO
ORANGE COUNTY, NEW YORK

Prepared for:
Tuxedo Reserve Owner LLC
60 Columbus Circle
New York, New York 10023

Attn: Andrew Dance

Prepared by:
EcolSciences, Inc.

75 Fleetwood Drive, Suite 250
Rockaway, New Jersey 07866

May 22, 2008
Revised October 12, 2009
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Overview

A concern has been raised regarding wetland area “WT” located in the Northridge
section of the in the Tuxedo Reserve Planned Integrated Development. Development of
the site will require that blasting occur within 25 feet of the wetland. In order to ensure
that no impacts occur in the wetland a maintenance and monitoring plan has been
prepared for the wetland. The maintenance plan is to protect the existing qualities of the
wetland. The monitoring plan consists of two components, monitoring the water levels in
the wetlands and monitoring the vegetation within the wetlands to determine if reduced
water levels have allowed the encroachment into the wetlands of upland vegetation. In
the unlikely event that disturbance to the hydrology of the wetland is identified during the
maintenance and monitoring period, steps are outlined to mitigate for these disturbances.

The developer of this site, Tuxedo Reserve Owner, LLC, is dedicated to protecting,
managing, and studying the on-site wetland and providing for their long-term
maintenance. Management will be conducted by Tuxedo Reserve Owner, LLC during
project construction. Following, construction, monitoring will be continued by the
property owner, which may be Tuxedo Reserve Owner, LL.C or its successor, including a
homeowner association. The monitoring and maintenance plan is proposed as follows:

Monitoring and Maintenance Plan

1. Baseline Monitoring

The major concern for the long-term viability of wetland “WT is to maintain the current
water quantity reaching the wetland system to maintain the existing floral and faunal
community and to prevent the invasion of the wetlands by extensive upland vegetation
indicating a possible change in the wetland hydrology, Therefore, prior to construction
baseline data will be collected to determine current conditions in wetland “WT” and
provide a standard reference for the following years. Since the baseline data will provide
the supporting documentation of what existing site conditions were like prior to
construction, baseline monitoring proposes a more intensive monitoring schedule, It is

anticipated that baseline monitoring will be representative of all four seasons priot to
initiation of blasting, These tasks include:

e Prior to construction, to restrict any disturbance to the wetlands, a double-barrier silt

fence or super fence will be established upgradient of the boundaries of the proposed
limit of disturbance around the wetland. During construction these fences will be
maintained on a regular basis to ensure proper installation and function. A
permanent split rail fence with appropriate signage indicating the function and
values of wetlands will be established prior to the completion of construction.

Where the fence is located within individual properties, the owners may upgrade or
replace but under no circumstances remove the fence.
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e [Dstablish 5 permanent 1 x 1 meter quadrats that will be used to monitor the status of
the vegetative communities in the wetlands., Quadrat locations will be chosen
randomly in the various vegetative communities documented in the wetland. The
quadrat locations will be marked by rebar, surveyed (or GPS) and plotted on a
topographic map.

®

Sample the permanent quadrats to obtain baseline vegetative community diversity,
Sampling of the quadrats will take place twice a year in the spring and fall.
Photographs of the quadrats and surrounding wetlands and undeveloped upland
buffers areas will be obtained during both sampling petiods.

e [Dstablish three shallow piezometers in the wetlands. The piezometers will be
monitored to verify that blasting activities proposed during construction of Quail
Road and the nearby detention basin do not impact groundwater/surface water levels
within the wetlands. The piezometers will be located downgradient of the proposed
development areas and basin and upgradient of Quail Road. The piezometers will
be installed approximately 3-feet deep into the surface soils. The piezometers will
be studied to review ground water fluctuations in the top two feet of the soil, the
active root growth zone for most vegetative species. The lacations of the proposed
piezometers will be shown on the final construction plans prepared for the

Northridge project. The piezometers will be monitored manually on a monthly basis
for one year following installation.,

Establish three rain gauges on-site to record recharge on-site. The rain gauges will
be monitored weekly,

e Collect monthly weather data, specifically precipitation totals from the Tuxedo area
to provide a baseline of potential seasonal precipitation levels. If available, monthly
data from the previous five-years will also be obtained to account for seasonal and

yeatly fluctuations in precipitation amounts. Compare weather data to 30 year
Normal climatic data,

e Prepare annual report and submit to Town of Tuxedo Engineering Department for
Review. The annual report will include the results for all sampling data,

precipitation data, color photographs of the wetlands and uplands, and comments
regarding site conditions, as necessary,

2. Five-Year Monitoring and Maintenance Plan

The major concern for long-term viability of the wetland is to maintain the current water
quantity to the wetlands and to review the floral community to ensure no changes to the
current wetland vegetative community. The primary indication that a change in the
underlying hydrologic regime has occurred is the invasion of the wetland with upland
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species. Careful monitoring following construction is required to maintain the system in
its current condition. It is anticipated that monitoring will continue on a monthly basis
during construction, specifically during blasting, Immediately following the completion
of blasting, monitoring of the wetland will continue for five years following construction.
Monitoring and maintenance for this five year period is as follows:

Year One through Five

3‘

Sample the vegetation in spring and fall in the permanent quadrats to monitor and
document any vegetational change.

Take photographs during spring and fall site visits,

Monitor piezometers, Monitoring will continue twice a year in the spring and fall.
Results will be tabulated with information collected from the baseline sampling,

Monitor rain gauges. Monitoring will be conducted weekly.

Determine whether any measures are needed to supplement the hydrology of the
wetland, These measures may include manual removal of invasive upland species,
redirection of surface water from the proposed stormwater basin to recharge the
wetlands, and/or constructing upland diversion berms to redirect surface flows into
the wetland. However, no remedial action is proposed until it is determined if the
water level changes observed are a direct result of on-site construction activities as
opposed to normal seasonal or yearly fluctuations in precipitation.  Therefore
evaluation of the current years information will be compared with the baseline data
to determine if any mitigation steps are necessary.

Prepare annual report and submit to Town of Tuxedo Engineering Department. The

report will include recommendations of steps to be taken, if necessary, to improve
the hydrologic regime of the wetlands. Upon receiving comments from the Town,
the recommended enhancement measures will be implemented by the applicant,

The monitoring plan report will also include recommendations by the applicant’s
consultant to improve the health of the wetland if necessary, including but not
limited to the hand removal of non-native vegetation, girdling of trees to create snag
habitat, supplemental native planting to encourage wildlife use, and inclusion of
wildlife habitat nesting boxes/structures. Upon receiving comments from the Town,
these recommendations will be implemented by the applicant.

Mitigation Plan

The applicant does not anticipate that on-site construction techniques, specifically
blasting, will cause any impact to the hydrology of the wetland. The blasting
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methods proposed by the project engineer are anticipated to prevent any disturbance
to the wetland. In the unlikely event that blasting causes a fracture that allows
drainage from the wetland, the applicant will not destroy the wetland system by
removing the stable wetland flora and underlying nutrient rich muck/silt substrate in
order to place a clay or o