AFPPEARANCE REQUIRED ON
THE HEARING DATE OF 7/24/23
SUPREME COURYT STATF. OF NEW YORK :
COUNTY OF ORANGE

: . X
In the matier of : .
Claudio Guazzoni-de Zancll, Public Advocate and raricved voler,

Petitioner, Index No.:
-against- .

THE YILLAGE OF TUXEDO PARK, and
Elizabeth Doherty, Village Clerk
and Chicf Village Election.Official,
and Respondent Candidates, David C. McFadden, Joshua 8.
Scherer, Marc . Citrin and Paul A. Brooke,
Respondents.

Date Purchasad:

ORDER TO SHOW CAUSE

B — X
Upon the reading and filing of annexed Verified Petition, dul y verified on the 20th day of
June, 2023, and wpon all of the papers.and proceedings herelofore submitted and had herein. it is
hereby
ORDERED. (hat Respondenits show cause before (his Court, before the Honorable Justice
Maria Vazquez-Doles, o be held at the Cowrthouse located al 285 Main Street, Goshen, New York,
in the Counly of Orange, State of New York. on the 24th day of JULY, 2023 at [ 0:00 a.n. of that
day, why an order sheuld not be made and enfered hercin:
{a)  Allowing. the joinder of other parties to these proceedings as may be needed and
the amendment of the pleadings as may be reqquired by changing facts;
(b)  Taking up any Constitutionz! claims and providing tor notification to the A;txome}'
General;
{c}  Determining the validity of any ballois and votes, meluding but not limited o, ali
clection day paper ballots (including canvassed ballots and non-canvassed hand

counted ballots), emmergency ballots. ahsentee ballots. affidivit ballots, special
1
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ballots, and military ballots cast for the public offices voted for by the volcrs of the
Village of Tuxedo Park in the Village Election on the 20% day of June, 2023, which
were not verificd as to registration of the voter as required by law:

Ordering the Village Clerk to perform her duty under the law by verifying whetkier
Or not any person who requested an absentee ballot for the Village clection being
beld on June 20, 2023 was rcgistered to vote in said Village on the date they
requested a ballot;

Ordering the Village Clerk to perform her duty under the law by and reject any
abseatee ballot recgived from a person who was not registered to vole at the time
they applied for and was scit an absentee ballot;

Ordering the. Village Clerk to perform her duty under the law and verify the
registration of all absentes ballots received prior to opening said ballots and, with
regard io thosc persons determined to be not registered to vote in the Village
election — ie: nol registered by midnight on June ¢, 2023 -- to be set aside and not
counted;

Ordering the Village Clerk to perform her duty under the law and verify each person
who appéars 1o vote in person, was registered wvole on orbefore June 9, 2023 for
the election being held on-June 20, 2023;

Ordering the Village Clerk to certify the correct voie tally and/or the name of the
correct Candidates as the duly clected persons 10 those public offices pertaining
therely, in the Village Election held therefor on the 20th day of Junt, 2023:
Alternatively, in' the cvent that the Court delermines the voting discrepancics to be

outcome determinative, ordering a new Village Election; and




) Granting Petifioner such other and further relicf as this Court deems just and proper;

and it is [urther

ORDERED that Respondents shall file any Opposition papcers on or hefore July 10,

2023 and Petitioncr shall file any chlg Papers oz or before July 17, 2023 and
il is further

ORDERED, thal the Village Clerk of the Village of Tuxedo Park is temporarily restrained
from counting all abscnice ballots in the 2023 General Village Election held in and for the Village
of Tuxedo Park, and temporarily restrained from allowing persons 1o vote in person without firs
verifving they had been registered on or before Junc 9, 2023; and it is

ORDERED, that Respondent Villaye Clerk produce upon the daj of the hearing of this
order ull election day paper ballots, zbsentes ballots, affidavit bullots, special ballots, military
ballots, oflicial tally sheets and returns of canvass sheets used in the Village Election held on the
20™ day of Tunc, 2023, and other Teconds which are the subject of this pracceding, and with the
delerminations of the said Village Clerk upon any objcctions and chalfenges to voters, snd any
other papers or worksheets refating thercto; and it is further,

ORDERED, that Respordent V illage Cleek ¢ause all éleclion day paper ballots, absentes
ballots, athidavid ballots, specisl ballots, military ballots, und worksheets including statements of
canvass {collectively the “Voting Material™), utilized in the Village Clection on the 20th day of
June, 2023 be main(ained in the offices of the Village Clerk, pending future ovder of (his Court;
and it is further

ORDERED, that any ohjected to unopencd and/or non-canvassed ballots, absentes hallots,
uricanvassed emergency ballots, affidavit hallots, spectal ballots, and military ballots, be set aside

unopened and non-canvassed pending further Order of this Court: and it is further
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ORDERED, that the Village Clerk and any person or entity acting on her behalf be and
hersby is enjoined from certifying the results of the election at issue lerein pending further
Order of the Court; and it is [urther

ORDERED, thal sufficicnt reason appearing therefore, leave is hercby granted to the
parties to submit 20 days before the trial of this marter additional witnesses, exhibits, proofs and
other evidence as may be necessary; and
SUFFICIENT CAUSE APPEARING THERETFOR, it is futther

ORDERED. that service of a copy of this order, together with a copy of the papers upon
which itis granted, on'the Respondents VILLAGE OF TUXEDO PARK and ELIZABETI!
DOHFERTY, VILLAGE CLERK. thervof be made by email to Village of Tuxede Park, Village
Attorney - Brian Nugent - bougent@fnmlawtirm.com and to the Village Clerk at
edohertvi@tuxedopark-ny.gov on the 20™ day of June, 2023 and by US Mail Express Delivery-to
the. Village of Tuxedo - Village Clerk - an the 21st day of June, 2023, and it is [urther

ORDERED. thal service of a copy of this Order to Show Causc, fogether with a copy of the
papers upan which it is grunted, upon the Respondent - Canididates, be macde by an¢ of the following
methods al the option of the petitioner{s):

(1) by delivering the same to sueh Respondent-Candidates personally pursuant o CPLR 318 (1) on
arbiéfore the 20™ day of JUNE, 2023 or

(2) by enclosing the same in & seurely sealed and duly prepaid wrapper, addressed (o such
Respondent-Candidates at the address set forth in his / her / their Independent Norninating
petition(s). and by depositing the same with a depository of the United States Postal Service [or any
ather recognized overnight delivery service], on or before the 20% day of JUNE, 2023 via
EXPRESS MAIL: or




(3) Consistent with the holding in Angletti v. Niasara County Board of Elections, 25 N.Y.3d 794

(2015) and Marcoccia v. Garfinkle, 307 A.D.2d 1010, (2™ Dept. 2003), by atfixing the same ta
the ofater or inner door of the residence of such Respondent-Candidates at the address set forth in his
# her / thedr Independent Nominating petition(s), AND by entlosing the same ina seeurelv sealed
and duly prepaid wrapper, addressed to each such Respondent-Candidare at the address set forth in
his/ her / their lndepc‘nd:enl Nommatmn pctmm(s ). and depositing the same with a depusitory of
theHrutcd States Postal Scmcc {or any othcr recognized overnight delivery service) on or hefore
the 20 day ofw"\'z, 2023; or
(3) by delivering the ssime to a person of suitable age and discretion at (he address of cach such
Respondent-Candidates as set forth in his / her / their Independent Nonmiinating pétition(s), AND by
enclosing the same in a securely scaled and duly prepaid wrapper, addressed fo such Respondent-
Candidate at the address st forth in his / her / their Independent Nominating petition(s). und
depositing the same with a depository of the United States Postal Service {orany other recognized
ovemight delivéry service), on or before the 20t day of JUNE, 2023, or:
(5) by delivering the-same to-a person of suitable age and discretion al the business address, or
Campaign offices of such Respondent-Candidates AND by enclosing the same ina securely sealed
and duly prepaid wrupper, addressed (0 such Respandent-Candidate at the address set forth i his /
her / their Independent Nominating petition(s), and depositing the same with depository of the
United States Postal Seivies (or any other recognized overnight delivery serviee). on or before the
20" day of JUNE, 2023; and it is further

ORDERED that wherever this Order speciiics Express Mail service by the United States
Postal Service, the Petitioner may, asallowed by law, use any recopnized overnight defivery

service; and that such scrvice shall ba deemed due. timely, good and suflicient service thereof, and
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such service shall constitute sufficiant notice hereof.

Dated: June 20, 2023
shen NY




